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UNITED STATES DISTRICT COURT 
ii FOR THE WESTERN DISTRICT OF NEW YORK 


' GENESEE VALLEY CHAPTER OF THE NATIONAL 
| ORGANIZATION FOR WOMEN 

121 North Fitzhugh Street 

Rochester, New York 14614 


'EULA LEE BLOWERS 
50 Joanne Drive 
' Rochester, New York 14616 
I 
i Plaintiffs 
i! 
i’ sah ey 
i! 
ELISHA C. FREEDMAN, individual’y, and as 
i'City Manager of the City of Rochester 
jctty Hail COMPLAINT 
Rochester, New York 14614 
if 


i Civil Action 
THOMAS P. RYAN, JR., individually, and as 


i;Mayor of the City of Rochester : No. 
| 1000 Crossroads Office Building 
‘Rochester, New York 14614 


ee GOSNELL, individuully, and as 
jiPresident of Lawyers Cooperative Publishing 
' Company 

fil Aqueduct Street 

g Tae eters New York 14614 


ii LAWYERS COOPERATIVE PUBLISHING COMPANY, INC. 
ia Aqueduct Street 
|;Rochester, New York 14614 


Defendants 


A 


JURISDICTION 


1. This is an action for injunctive relief, declaratory i 


judgment and money damages. The action arises under the Constitu- 


jjtion of the United States, the Fourteenth Amendment. This court 


jjhas jurisdiction over this action pursuant to 28 U.S.C. §§1331, 


11343, 2201, 2202, and 42 U.S.C. §§1983 and 1985. The matter in 


jcontroversy exceeds, exclusive of interest and costs, the sum of 


i { 
; $10,000.00 (ten thousand dollars). 


H 2. The plaintiffs seek a declaration that a leasing agree- 
ii 
"ment entered into by defendant Freedman with agent of defendant 


|\Lawyers Cooperative Publishing Company for the perpetual use and 


fi 
‘display by defendant Lawyers Cooperative Publishing Company of 


, public property of the City of Rochester, a statue of Mercury, 
ii 
ij 


constitutes an illegal and unconstitutional conspiracy among the 


— eee Guewen emer ees eet ae 6 ae oe 


defendants, under color of law, which has deprived and is depriving 


Nand will in the future deprive the plaintiffs of their rights to 


equal protection of the laws, to equal employment opportunities | 


and to the support of government in securing those rights. Plain- 


j tiffs seek temporary, preliminary and permanent injunctions enjoin- 
| 
ling defendants Freedman and Ryan, individually and as City Manager 


and Mayor of the City of Rochester, respectively and defendant 


ete amet ee ee 


‘Thomas Gosnell, individually and as President of defendant Lawyers 
ij 
i\Cooperative Publishing Company, from taking any further action in 


ifurtherance of this leasing of the publicly owned statue -of Mercury 
i 


until such time as defendants Thomas Gosnell and Lawyers Cooperativ 


Publishing Company are in full compliance with the laws against 
i 

jjdiscrimination in employment and proceedings against defendant 

i! { 
Lawyers Cooperative Publishing Company in this court and before the 


if 


‘New York State Division of Human Rights have been settled or liti 
4} 


i, gated to conclusion. Plaintiffs also seek a declaration that the 


‘lease agreement executed by defendant Freedman on behalf of the Cit 


lof Rochester with defendants Thomas Gosnell and Lawyers Cooperative; 


4 


‘Publishing Company for the lease of the Public property, statue of 


i! 


puerevey, is void in that it was not executed Pursuant to provision 


i 
' 
i 


3. The National Organization For Womer is a non-profit 


ito bring the benefits and guarantees o -he Constitution and the 
laws of the United States to females and minorities of the United 


{ 


| 
PARTIES 
' 
States. Plaintiff Genesee Valley Chapter of the National ea agiiule 


I 
' 
t 
{: 
leegeeizstion of persons in the United States united in an effort 
i 
j 
|. 
i 
} 
{ 
} 


tion For Women is a duly recognized entity of the National Organiza 
I i For Women. A copy of the statement of purpose of the National 
horgenizacton For Women is attached hereto and made a part hereof 

| es Exhibit A. 


a) In conjunction with the efforts of the organization 
lito secure the equal protection of the laws to women, negroes and 
ether deprived groups, the Genesee Valley C....pter of the National 
ieaseaseneaee For Women as well as the national office of the Nation+ 
val Organization For Women maintain committees to review requests 
lor information on legal rights of persons and information on how 
ithe National Organization For Women can assist in securing those 


‘rights to women, negroes and other deprived groups. This assistanc 


[Organization For Women. 

| b) Because of the denial by Lawyers Cooperative Pub- 
Nishine Company of equal employment opportunities to N.O.W. members 
and to women as a class, the Genesee Valley Chapter of the National 


organization For Women initiated charges of company-wide, class-wid 


idiscrimination in employment against Lawyers Cooperative Publishing 
‘Company in December of 1971 with the New York State Division of 


‘Human Rights, cross-filing those charges with the Equal Employment 


lis available both to members and to non-members of the National 


| 
| 
f 


|Opportunity Commission, pursuant to Title VII of the Civil Rights. 


Act of 1964. In due course, plaintiff N.O.W. was issued its right 


ito sue notice, pursuant to Title VII of the Civil Rights Act, and 


has pending application to be added as a named party plaintiff an 


|member of the class in Blowers, individually, and on behalf of all 


other persons similarly situated v. Lawyers Cooperative Publishiag 
, 
Company, Inc., et al, Civil Action No. 1973-47, and has separately | 
1! : 

| pending actions, Loughney and N.O.W. v. Lawyers Cooperative Publish 

+t . ° 


i ing Company, Inc., Civil Action No. 1973-237, Nageotte and N.O.W., 
} 


Te 


jet al _ v. Lawyers Coop2ratave Publishing Company, Civil Action No. 


‘1973-346. Plaintiff N.O.W. is an intervenor in Lawyers Cooperative 
‘Publishing Company v. Schlesinger, et al, Civil Action No. 1974-212]- 
'a lawsuit in which Lawyers Cooperative Publishing Company seeks to 

| suppress the Pokal kaa of documents directly supporting the claims 


1:of discrimination in the above-noted discrimination lawsuits. 


ii 4. Plaintiff Eula Lee Blowers is a private citizen who re 
i! ; 
"sides at 50 Joanne Drive, Rochester, New York. Plaintiff Blowers 
i 

iis a former employee o* ic*endant Lawyers Cooperative Publishirg 


‘Company, having been terminated after complaining of the illegal 


‘employment practices of Lawyers Cooperative Publishing Company and 


t 


lrefusing to take action against persons who also complained of 


i 


those practices. Plaintiff Blowers has claims of company-wide, 


‘ 

ie 
i 
i? 


liclass-wide employment discrimination pending against Lawyers Cooper 
lative Publishing Company before the New York State Division of 
ji . 

} 


‘Human Rights and this court. (Blowers, individually, and on behalf 
i 
hof all other persons similarly situated v. Lawyers Cooperative Pub- 


‘Lishing Company, Inc., et al, Civil.Action No. 1973-47). Plaintiff 


Blowers, Patricia Loughney, Genesee Valley Chapter of the National 


(organization For Women, Mary Nageotte, Vincenza Linda Grice, Pas 
; 


‘Baker, Pat Prusak, Ellen Michelson, Elizabeth Ares, Margaret 


7 


iMoulton, Beverly Neatrour and Virginia Sweeney have pending before 
i 

ih i . a le : 

sthis court motion and/or application to constitute Blowers, indivi- 


idually, and on behalf of all other persons siwilarly situated v. 

! 

I: : : F 

; Lawyers Coop2rative Publishing Company, Inc., et al a class action 


t 
:with all women who have been employed, are employed or might be 


‘ 
; 


; employed by Lawyers Cooperative Publishing Company the designated 


', 
 eLasgs. 
is 


5. Defendant Elisha C. Freedman is the City Manager of the 
“City of Rochester. His office and principal place of business is 


| 
iCity Hall, Rochester, New York. Ne is sued in his individual d 


.official capacities. 

6. Defendant Thomas P. Ryan, Jr., is the Mayor of the City 
of Rochester. His office and principal place of business is 1000 

. Crossroads Office Building, Rochester, New York. He is sued in his 
‘individual and official capacities. 


7. Defendant Thomas Gosnell is the President of Lawyers 


. Cooperative Publishing Company, Inc. His office and principal place 


‘of business is 1 Aqueduct Street, Rochester, New York. He is sued 


his individual and corp.rate official capacities. 


8. Defendant Lawyers Cooperative Publishing Company, Inc., 


| 
{ 
jare at 1 Aqueduct ‘treet, Rociuester, New York. 


Hi COUNT I 


' 


' 
9. For some time past, the City of Rochester has been the 


‘ 


‘pound, copper sheet likeness of the mythical god. From approximate 


' 
’ 
cheese of a statue of Mercury, a twenty-one foot, seven hundred | 
| 


' 
‘ 
' 
H 
‘ 
‘ 
} 
t 
i 
‘ 


i 
{ . e e 
ig 1882 until 1951 this statue was displayed on a building lucated 


jjat the present site of the War Memorial. In 1951, the statue of 


STATE OF NEW YORK ) 
COUNTY OF MONROE ) $$: 
CITY OF ROCHESTER ) 

Eula Lee Blowers, being duly sworn, says that she is one of 
the plaintiffs herein. She has read the foregoing complaint. The 
se eitektaen of paragraphs 2-4, 13-20, 24-30, 34, 35, 36, 37, 38, 
39, 43-45 are true to her own knowledge. The allegations of para- 
erchehe 2,: Fai Bi.-75 By) Sy 1Gy. 305. 22y 2E-BSy. 55-33; bx and 42 ace ua 
upon information and belief, and as to those matters she believes 


them to be true. 


4 Zul, L, heaps: 


E. A .EE BLOWERS 


Sworn to before me this : g day 


of November, 1974. 


EMME! ‘+ S48 DIN 
NOTARY PUBL. J.. = 74. Y., Mlornrsa Ca, 
Commissicn Lee lea Bo, isa 


de 


{ 
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THE NATIONAL ORCANIZATION FOR WOMEN 
- (N.O.W.) 


Statement of Purpose ; 


(Adopted at the organizing conference in Washington, D.'C., ' 
October 29, 1966) 


We, men and women who hereby constitute ourselves as the National Orzan: zation 
for Women, believe that the time has come for.a new movement toward true 
equality for all women in America, and toward a fully equal partnership of the 
sexes, as part of the world-wide revolu._on of human rights now taking place 
within and beyond our national borders. 


The purpose of NOW is to take action to bring women into full participation in the 
mainstream of American society now, exercising all the privileges and 
responsibilities thereof in truly equal partnership with men. 


We believe th> time has come to move beyond the abstract argument, discussion 
aad symposia over the status and special nature of women which has raged in 
America in recent years; the time has come to confront, with con -rete action, the 
conditions that now prevent women from enjoying the equality of pportunity and 
freedom of choice which is their right, as individual Americans, and as human 
beings. 

NOW is dedicated to the prop sition that women, first and foremost, are human 
beings, who, like all other ;eople in our society, must have the chance to develop 
their fullest human potentiai. We believe that women can achieve such equality 
only by accepting to the full the challenges and responsibilities they share with aii 
other people in our society, as part of the decision-making mainstream of 
American political, economic and social life. . 


We organize to initiate or support action, nationally, or in any part of this nation, 
by individuals or organizations, to break through the silken curtain of prejudice 
and discrimination against women in government, industry, the professions, the 
churches, the political parties, the judiciary, the labor unions, in education, 
science, medicine, law, religion and every other field of importance in American 
society. : 

Enormous changes taking place in our society make it both possible and urgently 
necessary tc a“vance the »nfinished revoiution of won.en toward true equality, now, 
With a life span legthened to nearly 75 years it is no ionger eitiier necessary or 
possible for women to devote the greater part of their lives to child-rearing; yet 
childbearing and rearing which continues to be a mos! important part of most 
women's lives--still is used to justify barring women irow. equal professional and 
economic participation and advance. , ie 


Today's technology has reduced most of the productive chores wnich women once 
performed in the home and in mass-production incustries based upon routine - 
unskilled labor. This same technolo. tas virtually eiiminated the quality of 
muscular strength as a criterion for iilling mest jobs, while intensifying Americas 
industry's need for creative intelligence. In view of this new industrial revolution 
created by automation in the mid-twentieth century, women can and must 


pz rticipate in old and new fields of society in full equality--or become permanent 
outsiders. 


EXHIBIT A 


Ww 


THe NATIONAL ORGANIZATIO 
ae taal 


teeeecee ZZ 


FOR WOMEN (NOW) 
create tlt LD dill | 


Despite all the talk about the status of Ame rican women in recent years, the actual 
position of women in the United States has declined, and is declining, to an alarming 
Cegree throughout the 1950's and '60s, Although 46.4% of 211 American women 
between the ages of 18 and 65 now work outside the home, 


the ove rwhelming majority-- 
75%--are in routine clerical, sales, or factory jobs, or they are household worners, 


cleaning women, hospital attendants. About two-thirds of Negro women workers are 
in the lowest paid service occupations. Working women are b coming increasingly-- 
not less--concentrated on the bottom of the job ladder. Asa consequence full-time 
women workers today earn on the average only 60% of what mea eara, and that wage 
@4p has been inc reasing Over the past twenty-five years in every major industry group. 
In 1964, of all women with a yearly income, 69% earned under $5,000 a year; half of 
all full-time year round women workers earned less than 33, 690; only 1.4% of fuil- 
time year yound women workers had an annual income of $10,400 or more. 


Further, with higher education inc reasingty essential in today's society, too few 
women are entering iad finishing college or §o0:ng On to graduate or professional 


school. Today, women earn only one in three of the BLA.'s and M.A.'s granted, and 
one in ten of the Ph. D's, 


in all the professions considered of importance to society, and in the executive ranks 
of industry and government, women are losing ground. Where they are present it is 
only a token handful. Women comprise less than 1% of federal judyes; less than 4h of 
ali lawyers; 7% of doctors. Yet women represent 51% of the U.S. po. lation, And, 
increasingly, men are replacing women in the top positions itn second. cy and 
elementary schools, in social work, and in lidraries--once thought ¢ 2 women's fields. 
Official pronouncements of the advance in the status of women hide not only the reality 
of this dangerous decline, but tne fact that nothing is being cone to stopit. The 
excellent reports of the President's Commission on the Status of Wornen and of the 
State Commissions have not been fully ...plemented. Such Cornmissions have power 
only to‘advise. They have no power to enforce their recommendations; nor nave they 
the freedom to organize American women and men to press for action on them. The 
reports of these comm ssions have, however, created a basis upon which it is now 
possible to buiid, 


Discrimination in employment on the basis of sex is now prohibited by federal law, in 
Title Vil of the Civil Rights Act of 1964. But although nearly one-third of the cases 
brought before the Zqual Employment Opportunity Commission during the first 

year dealt with sex discrimination and the Proportion is increasing dramaticaily, 

the Commission has not made clear its intention to enforce the law with the 

Same seriousness on behalf of women as of other victims of disc rimination. 

‘any of these cases were Negro women, wao are the victims of the doubie 
discrimination of ra :c¢ and sex. Until now, too few women's orvanizations and 
official spokesmen have deen willing to speak out against these dangers facing 
women. Too many women have been restrained by tne fear of being called 
“feminist.” 


There is no civil rights movement to Speak tur women, as there nas teen for 
Negroes and other victims of discrimination. ‘ihe National Orgamzation for 
Women must therefore begin to speax. 


WE BELIEVE that the power.oi Amer:can law, and the protection s.aranteed by 
the U.S. Constitution to the civil rights uf ail sndividuals, must be effectively 
applied and enforced to isolate and remove patterns of scx diseriminaiion, te 


THE NATIONAL ORGSNIZATION FOR WOMEN (NOW). wccccccccee 


ensure equality of opportunity in employment and education, and equality of civil 
and political rights and responsibilities on behaif of women, as weli as for 
Negroes and other deprived groups. 


We realize that women's problems are linked to many broader questions of social 
justice; their solution will require concerted action by many groups. Therefore, 
convinced that human rights for all are indivisidle, we expect to give active 
support to the common cause of equal rights for all those who suffer discrimination 
and deprivation, and we call upon other organizations committed to such goals to 
support our efforts toward equality for women. 


WE DO NOT ACCEPT the token appointment of a few women to high-level positions 
in governrnent and industry as a substitute for a serious continuing effort to recruit 
and advance women according to their individual abilities. To this end, we urge 
American government and industry to mobilize the same resources of ingenuity and 
command with which they have solved problems of far greater difficuity than those 
now impeding the progress of women, 


WE BELIEVE that this nation has a capacity at least as great as other nations, to 
innovate new social institutions whicha will enable women to enjoy true equality of 
opportunity and responsibility in society, without conflict with their responsibilities 
as roothers and homemaxers. In such innovations, America does not lead the 
Western world, but lags by decades behind many European countries. We do not 
accept the traditional assurnption that a woman has to choose between marriage and 
motherhood, on the one hand, anu serious participation in industry or the 
professions on the other. We question the present expectation that all normal 
women will retire from job or profession for 10 or 15 years, to devote their fuli time 
to raising children, only to reenter the job market at a relatively minor level. This, 
in itself, is a deterrent to the aspirations of women, to their acceptance into 
management or professional training courses, anc to the very possibility of 

equality of opportunity or real choice, for ali buta few women. Above all, we 

reject the assumption that these problems are the unique responsibility of each 
individual women, rather than a basic social dilemma which society must solve. 
True equality of opportunity and freedom of choice for women requires such 
practical, and possible innovations as a nationwide network of child-care centers, 
which will make it unnecessary for women to retire completely from society until 
their children are grown, and national programs to provide retraining ior women 
who hav_ chosen to care for their own children full-time. 


WE BELIEVE that it is as essential for every girl to be educated to her full 

potential of human ability as itis for every boy--with the knowledze that such 
education is the key to efiective participation in today's econamy and that, for a 

girl as for boy, education can only be serious where there is expectation that it will 
be used in society. We believe that American educators are capabie of devising 
means of imparting such expectations to girl students. Moreover, we consider the 
decline in the proportion of women receiving nigher and professianal education to be 
evicence of discrimination, This discrimination may take the form of quotas against 
the admission of women to colleges, and professional schools; lack of encouragement 
by parents, counsellors and educators; denial of loans or fellowships; or the 
traditional or arbitrary procedures in graduate and professional training geared in 
_terems of men, which inadvertently discriminate ayainst women. We believe that the 
same serious attention must be given to high school dropouts who are girls as to boys. 


EXRI5iT 


Phecccevccee 


WE REJECT the current assumptions that a‘inan must cacry the sale burden of ‘ 


supporting himself, nis wife, and family, and tnat a wornan is autematicaliy eotitled 


to lifelong support by a man upon her marriage, or that marriage, home and farmly 


imarily wornan's worid and responsibility--heets, to Cuminate--his te support. 


We believe that a true partnership between the sexes Cemands a different concept of 


marriage, an equitable sharing of the responsibilities of home and chiidren and of 


the economic burdens of their support. We believe that proper recoynition should be , , tion 
given to the economic and social value of homemaking and child-care. [a these ends, . a 
we will seex to open a'recxamination of'laws and mores governing marriage and , Te Ste 
divorce, for we believe that the current state of "naif-cequality” between the’ sexes ™* tadsernd tt 
discriminates against both men and women, and is the cause of much unnecessary ithe downt 
hostility between the sexes, “last 23) ye 
, Warehe Cc 
WE BELIEVE that wormen must now exercise their political rignts and responsitalities — ¥ Pol 
as American citizens. They must refuse to be segregated on the basis of nex inte Pee pen 
separate-and-not-eccqual ladies’ auxiliaries in the political parties, and they must plenty of s 
demand representation according to their numbers if the regularly constituted party ae. Veil-meg 
committees--at local, state, and national levels--and in the informal power alike have 
structure, participating fully in the selection of candidates and political decision~ og i 
¢ City Halls 


making, and running for office themselves. 


tue Coabd's 
wa? Pes SETA Ser ee nahin cides ae eearin i te as 4munity Ws 
IN THE INTERESTS OF THE HUMAN DIGNITY OF WOMEN, we will protest, ol Lake O 
and endeavor to change, the false image of women now prevalent in the mass : » W's gene 
media, and inthe texts, ceremonies, laws, and practices of our major social who have 
institutions. Such images perpetuate contempt for women by society and by ; that he loo 
women for tnemselves. We are similarly opposed to all policies and practices-- pound fra 
in church, state, college, factory, or office--whicn, in the guise of protectiveness, coe Bas 
not only deny opportunities but aiso foster in women self-den:gration, dependence, ” Mercury 
and evasion of responsibility, undermine their confidence in their own abilities and destal at 
foster contempt for women. , Was made 
a The bui 
NOW WILL HOLD ITSELF INDEPENDENT OF ANY POLITICAL PARTY in order a 
to mobilize the political power of all women and men intent on our goals. We will lial! annex 


strive to ensure that no party, candidate,. president, wenator, governor, 
congressman, or any public official who betrays or ignores the principle of fuil 
equality between the sexes is elected or appointed to office. if it is necessary to 


mobilize the votes of men and women who believe in our cause, in order to win for ‘ honor the 
women the final right to be fully free and equal human beings, we so commit 4 Brg ie 
ourselves. ; : . . "eid of an] 
: f _«  , Carnahan, 

WE BELIEVE TilAT women will do most to create a new image of wornen by acting » * + twas C 
now, and by speaking out in behalf of their own equality, freedom, and human gt) ; Durand-E 
diynity--not in picas for specia: privilege, sor sn enmity toward men, who are also — ty. 
victims of the current, half-equality between the sexcs--but in an active, self- ‘ hes pd dete th 
respecting partnership with men. By so doing, warnen will develop confidence in with pine 
their own ability to determine actively, in pactnersiip with men, the conditions of and elean 
their life, their choices,their future and tneir society, avd-nron se 
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Mercury to a long-time Ro. 


ident and chances are you'll 
eve the qld hoy belongs. . 
ar-vid copper siatue that once 
¢ Kimtinall Tobacco Co. aloag 
Wn riverfront, has spent the 
ars lying on its side in a 

at the Rochester-Monroe 
t Authority. 
eems to know what should be 
Mercury. bul there have beea 
tcstions 
it politicians and . citizens 
augzested tiat Mereury be 
the Civie Center Plaza, atop 
hell tower, in the middle of 
Hill Reservoir, atop the Com- 
v« Memorial or at the bottom 
lario 

rally been decided by thoee 
scen the 21-feet-tall Mercury 
KS best at a distance. His 700 
me is made of riveted and 
pper plates which over the 
held fast but Jook tacky. 

was perched on a 60-[n0t pe- 
Kimball Tohaceo heeause he 
to be Seen at a distance. 
ing and perch were demo- 
951 as a site for the War Me- 
e building served As a Cily 
during its last years 
given for Mercury's cuntinned 
ire based mostly on nostalgia. 
N given I vears ago was to 
roject Mercury astronauts. 
y caity can tuck Mercury away 
ous, it didn’t know how to get 
rondequoil man named Waiter 

‘ 

arnahan who bought a piece of 
isiman Beach and who .was 
ci to ecll it back to the city, — - 
vith elaborate plans to turn the 
area into a Hawaiian beach 
-in music, [resh filtered water 
sami. Carnahan played a cat- 
game cvith the city in 1966 
bought the erroncously Jisted 
ntace for $2,000 at a tax fre 
He. 

ied city won the beach back in 
reme Court, but had lo repay 


Carnahan his $2,000 and about $2,300 in 
court costs, 

Two years later, Carnahan propesed 
carving a grotto restaurant in the xest 
bank of the Genesee River overlooking 
the Upper Falls. 

le proposed colored lights playing on 
an clevtor 
rk from the grotto up to 
r a motel that 


the 
through solid roc 
cither an office 
would be built atop Lic 


: 
| 
| 


amie Pees weak 


“Carnahan’s Cave" also ended up in 
court, first, when Carnahan had legal 
problems with his partner, who hought 


. the land at yet another tax toreclosure 


sale, and again when the city sought to 
reclaim the land. 

City officials aiso had their hands full 
when six 23-story apartment builcings 
were proposed on land next to Aquinas 
Stadium near Mt. Read Boulevard. 

Stadium City hung in limbo for more 
than a year when the Republican ma- 
jority couldn't find the necessary six 
City Council votes to approve 43.6 million 
in public improvement$ to support the 
project. 

The S.tadium City deal was sweetened 
by the developer's idea to buy and pre- 


serve Aquinas Stadium {rom Aquinas In- 


stitute which was £900.000 in det im la e! 
1972 : 

Stadium City fues opposed the project's ; 
Population density. Initial estimates said § 
more than 10.000 persons voukl be 
housed on the 40-aere (tract. 

The project lost a key vote in City 
Council when Republican Jonn &. Par- 
rinello was told to abstain on (he issue 
by the City Ethies Board as his law firm 
represented the developers, Buildings 
Systems Housing Corp., of Cleveland 
Parrincllo had abstained in earlier votes 
but had asked for clarification from the 
hoard for a final vole 

The final vote never came. The project 
was killed in December 1972 when Re- ' 
publicans knew they didn't have the 
voles to pass it 
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_ « ° Memories of 


Twenty years #B0 today, on. 
1951 “thousands ) 
watched te statie of Mercury. 
come down frdm the Skyline 


“Sept. 19, 


DG SEP AD TI 


he had graced fo WQyears, 


Mercury's perch had been 
atop the tall chimney of the 
building beside the Genesee 
which began life as William S. 
Kimball's tobacco-cirarett 
‘factory and in turn became a 
collar factory and finally the 
City Hail Annex The old 
building was loomed to make 
i way for the Community War 
Memorial and Mercury lost 
home, 

|} _ At the time of his downfall, 
{ /t was announced that the 21 
| foot, 700 pound Statue, made 
{Of copper plates riveted to 
ifether, would have a place in 
the Civic Center complex 
| Original plans for the Center 
| put Mercury ona pedestal be- 
sice the river in the Shadow of 

' the War Memorial, 
"phat idea never material. 
{ ized and Mercury is still in 
‘ Iencly exile at Charlotte in a 
} corner of the city port ware. 
house, where he was dumped 
and put under w raps 2 


Since then severat sites have 
been proposed as a suitabict 


roost. for the Messenger of the 
Gods. Earlier this year Mayor 
Stephen May visited: Mercury 
and instituled a new search 
for a home for the Greek god. 


Mercury was a magnificent 
figure on the skyline 162 fect 
above street level, But in this 
modern are, tall chimneys are 
Scarce, Heicht lends enchant. 
ment. A 99-year-old Statue, 
with its scams showing, loses 
Blamow when exposed to clo- 
Seup scrutiny, 


The hope persists in the . 
hearts of many residents, es- 
Pecially those who admired 
the copper fod in the days of 
their youth, that a now home 
will be found for Mercury, 


One native son put into elo. 
quent words his fecling for the 
dethroned Messenger of the 
Gods. That loyal friend of 


years Mercury js Attorney J. Boyd 
Ls a Mullan, a former president of 


* Gare 


lt teen 
Arch Merrill’s History | 


the New York State Bar Asso- 
ciation and a son “of the date 
John B. Mullan: State,senator 
and postmaster of Rochester, 
Iere;in pagt, is what Boyd 

Mullan wrote: 

{ + “All my life I have been fas- 
Cinated by the statuc of Mer- 
 cury, 


“T suppose (hat is due in 
part lo a sense of provincial 
pride. When my college class- 
mates visited me in Roches- 
ter, three things I showed 

' them: The Rochester birthday 
cake which wabCobb's Hill at 
night, Rattlesnake Peto’s 
Which was excitement in the 
daytime or at night—and the 
slatue of Mercury, 

“I had a sense ur ownership 
in Mercury, My family had 
lived here for half a century 
before the statue was created. 
Any time, even now, when I 
close my eyes and visualize 
the skyline of Rochester the 
central figure is not Miclown 
Plaza vor the Xerox Buildivg 

PO Pye woe een Ow 


nor the Marine-Midland Build. 
ing, nol even the fast rising 
Lincoln Tower. It is that soul. 
stirring = dramatic figura 
against the sky, Mercury the 
Messenger of the Gods. 


= “My “Hither ‘spoke of Mer. ! 
cury with the same sense of 
ownership and of familiarity, 
He used to tell about the lime 
the great steam whistle of the 
Kimball factory blew just as 
he was driving a team west on 
Court Street and ‘the hovses , 
never had four feet on the 
Fround again until they had 
passed the Four Corners,’ ' 


“I always thought this was 
Asking quile a bit of a stenm ' 
Whistle . until in rearing | 
through tho ancient Newspa- 
Pers, I discovered an Account ; 
of a Sibley, Lindsay & Curr | 
team rusting away, jumping | 
a fence ond ending up in the ; 
Erie Candh ath bervuss the | ; 
Whistle bicw as they were j 
Passing the factory, ' 

“The day that Mercury was 
lowered, T Spent the afternoon 
taking pictures and @grecing 
with all the other bystanders + 
that it was truly a sad day for * 
Rochester." : 
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Proposal: Return of ‘Mercury,’ ca 


i ; By CLIFF SMITH 


A new downtown park was 
proposed today which would 
inc 74 restoration of the old 
gn Valley Railroad sta- 
tse a a3 a resiaurant, resurrec- 
toa of the old statue of Mer- 
rides in canal boats 


; cury, 
* drawn by horses aad recevel- 
cpmant of the old Gilbert 
sical warehouse 2S a mu- 
H jeum. 


Pedestrians would be able 

‘9 waix within the park from 
{ : 2 proposed Canaltown resto- 
t ' ration area at East Main and 
: Water streets to the 1822 
j stone warehouse-museum at 
: South and Mt. Hope avenues. 


Mereury, once the most 
prominent feature of . the 
Rochester. skyline when it 
stoed 150 feet high atop a 


chimney of the old Kimball 
Tobacco Co., where the War 
: , Memorial stands today, would 
ata be the 


centerpiece of the 
$ i _ park. ; 
The bronze statue, which 


ur a i 


er 


has lain ignomiaiously in a 
se since 
1551, would stand atop ana ob- 
elisk just south of the railroad 
station between the Genesee 
River and the canal. 

“Symbolically, the obelisk 
would be the Eiiiel Tower of 
er,’ according to the 

propocent, - Douglas 

“Around the base of 
the obelisk would be stalls for 
booksellers and craitsmen, 
similar to what Paris has 
along the Seine River.” 


harlotte 


The park proposal was to * 


be unveiled today at the 
Rochester Chamber of Com- 
Council 55th aanual installa- 
merce’s Retail Merchants 
tion-tuncheon by City Council- 
man John R-  Parrinello, 
Rochester’s vice mayor. 
Parrinello said the city will 
ask State Sen. Gordon De- 
Hond and Assemblyman Don 
Cook to ictroduce legislation 
seeking a $254,500 planning 
grant from the state. He said 
the city also will apply for a 


- but it is 


, 


$294,500 matching grant from 
the federal government under 
the 1976 national bicentennial 
celebration program for the 
restoration of historic sites 


. around the nation. 


Vice Mayor Partinetlo said 
there could be no estimate of 
the cost of building the park 
and restoring the station and 
warehouse until engineering 
studies are made. The city 
would provide some Planning 
and staff’ work, but ro money 
ia addition to the $589,000 in 
state and federal funds, he 
said. 

The railroad station would 
include dining cars on a sid- 
ing attached to the building, 
where diners would have a 
view of the river on one side 
and the canal on the other. 

The.canal boat rides would 
ren 2,500 feet from Canaltown 
to the warehouse. The canal 
bed still exists in that area, 


debris. Borings would be 
mace to determine its condi- 


* with the 
-.Cook Opera House (on Sout! 


s filled with dirt and. 
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Yew Park Downiown? ~- 


> 
nal-boat rides’ 
tion, Parrinello said. ne 

Douglas A. Fisher of Pish-' 
ers is the son of J. She! 
Fisher, founder and direc 
of the Valentown Museum in 
Fishers, just over the Monroe’. 
County line in Ontario County 

Dougias Fisher is president 
of Canaltowr Associates, and 
originated the idea for Canal- 
town. The City Urban Re 
newal Department and the 
Urban Development Corp. — 
Greater Rochssiéry are mak 
ing a feasibilih: study of tbe 
Canaltown area now. 

“This consists,of 2p raising? 
properties,” Parrinello said. ; 
“They'll begin by negotiating = 
owners ofthe - old 


Avenve) and of the Com- 
merce Building (at East 
Main and St. Paul streets).” - 
Parrineilo said tie Commerce * 
Building probably! would be 
demolished. F 
The owners of both build- 
ings are from New York City, 
he said. 
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By JOHN RUMSEY 


a 


: Arts Council of Rochester: 
o that Tequest to think up a place for Me 
tric Center, nae EI a i - 
: statua’s — rs 


—aid has been; - 
‘sie gece sinc 8: - 


: MERCURY, who stood for! 
70 years where the War Me- 
“torial now is located, will be,- - . 
atop a 66-foot pylon in the 
landscaped. riverfront park,‘ _ 
about where the County Jail. : - 
is now. , - 
Allen Macomber, one of th 
master architects for tt 
Civie Center, said today the 
plans are ur I 
ever, he said, park 
sumably won't be develop ed . 
until the Ci ty-Cou nty OF tice! 
Buil'ing, slated for the sam: 
‘area, is constructed. H 7 
j ° . 2 ‘ 
CITY MANAGER Henry R. 
E Dutcher said Wednesday that: 
ee : the city probably couldn't af-: 
he nip that building for at least 
X years. t 
Dutcher, eather Wedn 
' . day, suggested to the Arts 
Council that it sugzest a site’ 
for Mer cury. : 
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THIS AGREEMENT made this Qrzh day of Annit 

, “gap! aca se 
1974 between the CITY OF ROCHESTER (the "city"), a municipal 
corporation orsanized under the laws of the State of New York, 
an@ THE LAWYERS CO-OPERATIVE PUBLISHING COMPANY ("LCP"), a 


business corporation orcanized under the laws ef the State of 


(the "Statue") which at one time, and prior to 1958, was 
mounted and publicly dispiayed in the City of Ruchester for 


WHEREAS, the Statue is presently, and since at least 
1958 has been, stored ty the City and is in need of renovation 


C 
end repair so that it cannot be, and hes not for several years 


been able to de, publicly disp ayed in the City; and 


WHEREAS, to the mutual benefit of the City and LCP, 
4ts successors and assigns, LCP has expressed an interest in 


renovating, repairing and mounting the Statue in a publicly 


visible place on one of its buildings in the City of Rochester; 


NOW, THEREFORE, in consideration of one dollar 


($1.00) and other good and valuable consideration, the receipt 


y 


ad 


of which is hereby acknowledged, the City and LCP hereby eS 


1. Promptly upon €xecution’of this Agreement, the 

City shall trensfer custody, possession and control of the 

Statue to LCP. LCP shall upon such transfer of custody, pos- 
Session, and control of the Statue promptly cause an inspec 
‘tion of the Statue to be made to determine the fee ibility of - 
renovation so as to put it in cendition to be publicly displayed 
anc may for thet purpose remove such portions of the Statue as 

is necessary to enebdle it to exenin the internal Structure of 


the Statue. Shkculd Lc? determine that renovation and display 


Statue and shalt, upon completion thereof, cause it to be ca 
mounted ina secure and workmanlize manner within a year fol- 
lowing the date of execution of this Agreement on one of its 
buildings in the City of Rochester SO 2S to be visible to the 
public view. Should LCP determine that the renovation and dis-— 
play of the Statue is for any reason not fear ble, it shall 
“eplace the Statue as nearly as practicable in as s00d condi- ° 
tion as when delivered to LCP and Shell redeliver it to the 
City whereupon this Agrcoment sh22l terminate. LCP shall‘ ot 
trans: ortation, 


be liable for any Gamage to the Statue caused by its/inspection ty 
4 


or renovation of the same. 


2. The City shall at all times be the owner of the 


Statue, but LCP, its suceessers and assifpns shall have the a 


exclusive right of custody, possession and control of the 
Statue so leng es it shall continue to maintain it in a pubd- 
licly visible place on one of its buildings in the City of 
Rochester (subject to removal from time to time as provided 


in paragraph 3)- 


3. LCP shall have the right, wathout notice to or 
inspecticn or approval by the City, to remove the Statue from 
4ts place of public Gisplay whenever it deems it desirable to 


reveizr, rerurbdish restore cr otherwise work on the Statue or 
Ps 3 > 


its supporting structure so as to maintain it in proper con- 
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to time in the sole discretion of LCP. 


h. LCP shall not abandon the Statue or use it for 
any purpose other than public display. Should LCP at some 
time decide to discontinue its public display of the Statue 
(except 2S permitted in per2asraph 3), the right of custody, 
possessior and control over the Statue shall revert in full 


to the City. 


S. 2s 2s agreed that transfer of custody, posses~ 
sion and control of the Statue to LCP hercunder is for the 
mutual benefit of the City and LCP, and LCP shall not be 
liable to the City for any damage to the Statue whether 


caused by normal wear and tear, the elements, vandalism, 


theft ec. vthe~wise. 
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sy 


6. The Statue is, end shall at aii times remain, 
personal property, notwithstanding shat it or any part of it & 
may become attached, in any manner, or embedded in, or per- 
manently rest on real preperty or any builcins thereon, or 
attached in ary manner to 2 permanent structure by means of 


cement, bolts, screws or otherwise. 


7. LCP agrees to indemnify and hold the City harm- 
less from enc asainst eny and all losses, expenses, clains, 
demands, ections ena judsmenvs by reason of liability imposed 
by law upon the City for camese to any person or persons 


b2zcause Oo. podily injuries, including death, or of Gamace 
to property, arising out of or as 4 consequence of this 
lsreenent , except to the extent that the seme nas been caused 


by the feult, carelessness, or negligence of the City. : ee 


IN WITNESS WHSREOF, the parties hereto: have caused 
this Agreement to be executed by sacir duly authorized offi- 


cers or representatives as of the date’ first written above. 


re} By 4 2 
APPROVED AS TO FORM , -—orey rananer 
CORF ERATION oe /\ 
NG THE LAWYERS CO-OPERATIVE 
BY Aare DO PUBLISHING COMPANY 
| 


\ 


STATE OF NEW YORK 
$0. Saks 
COUNTY OF MONROE ) . 

On this SG day of (tb sf " 1974, before 
me personally came ELISHA C. FREEDMAN to me known who, 
being by me duly sworn did depose and say: That he rentdes 
in the City of Rochester; that he is the City Manager of 
the CITY OF ROCHESTER, the corporation described in and 
which executed the above Instrument; that he knows the 
seal of said corporation; that the seal affixed to said 
Instrument is sucn corporate seal; that ,it was so affixed 
by virtue of the Statutes of the State of New York and 
Local Laws of the City of Rochester in such case made 
and provided; anc that he signed his name thereto by 


virtue of such Statutes and Laws. a : . 


VALERIE Va ke ase 
Notary PuMic ia the nese 


te ul News York 


STATE OF NEW YORK ) PIE 2.57 9 COUNTY, Bry , 
SS . mmission Expires } vier, ou “~, 197. Y 


COUNTY OF MONROE ) 


a 


~ / e F 
On thie 2 I day of Ry + > 1974, before 


me personally appeared  S“%#Crrnew oe See to 


4 


4 
me personally knoymwho, being by me duly sworn did depose 


rare 
and say: That he resides in ~ Mekuslies, Dive thew ik. : 
aes 4 
that. he is the ~fhotte lenchs of THE LAWYERS CO-OPERATIVE 


ae | 


¥ 


” 


Rit) 
PUBLISHING COMPANY, the corporation described in end which 
executed to the above Instrument; that he knows the seal of 


that the seal affixed to said Instrument 


that it was so affixed by order of 


said corporation; 


is such corporate seal; 


said corporation; and that he | 
' 


the Board of Directors of 


thereto by like order. 
. 


Notary Puolic & 


M a Cle oe ies? 
C.4——~ nae Ap (2 of . 


signed his name 


EMMELYN LOGAN - BALDWIN 
ATTORNEY ANO COUNSELOR AT LAW 
SiO POWERS SVUILOING 
ROCHESTER, NEW YORK I4614 


716-232-2292 


August 16, 1974 


Louis N. Kash, Esquire 
Corporation Counsel 
City of Rochester 
City Hall 
Rochester, New York 14614 


Re: City Contract With Lawyers.Cooperative Publishing 
: Company on Display of Mercury 


Dear Mr. Kash: 


In accordance with the understanding at our meeting 
of earlier this week, I forward herewith copies of the pleadings: 
and findings to date in connection with the numerous complaints 
pencing in both New York State and Federal forums and involving 
allegations of company-wide discimination against Lawyers Cooper-— 
ative Publishing Company: ; 


1. Eula Lee Blowers and Genesee Valley Chapter, 
National Organization for Women v. Lawyers Cooperative Publishing 
Company et al - (New York State Division of Human Rights basic 
complaint ) 


2. Eula Lee Blowers v. Lawyers Cooperative Publishing 
Company et al - (New York State Division of Human Rights retalia-— 
tion complaint) ' 


3. Finding of Probable Cause on Complaint in Paragraph 
One. 


4. Finding of Probable Cause on Complaint in Paragraph 
Two. i 


5. Eula Lee Blowers, individually, and on behalf of 
all other persons similarly situated, v. Lawyers Cooperative 
Publishing Company et al — (Basic complaint in federal court) 


6. Loughney and Genesee Valley Chapter, National 
Organization for Women v. Lawyers Cooperative Publishing Company — 
(Basic complaint for the New York State Division of Human Rights) 
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Louis N. Kash, Esquire 


Re: City Contract With Lawyers Cooperative Publishing 
Company on Display of Mercury 

August 16, 1974 Ed 

Page Two 


7. Finding of Probable Cause in Loughney, et al v. 
Lawyers Cooperative Publishing Company 


8. Loughney and Genesee Valley Chapter of National 
Organization for Women v. Lawyers Cooperative Publishing Compahy - 
(Basic federal complaint) . 


9. Nageotte and Genesee Valley Chapter, National 
Organization for Women, et al v. Lawyers Cooperative Publishing 
Company -— (Basic complaint before the New York State Division of 
Human Rights) 


> 10. Finding of Probable Cause by the New York State 
Division of Human Rights in Nageotte, et al v. Lawyers Cooperative 
Publishing Company 


11. Nageotte, et al v. Lawyers Cooperative Publishing. 
Company — (Basic federal complaint) 


As I pointed out in our conversation, all of the comin 
before the New York State Division of Human Rights were investigate 
and Lawyers Cooperative Publishing Company has had full opportunity 
to respond to the allegations. The New York State Division of 

+ Human Rights found probable cause on each allegation; the Division 
initiated conciliation efforts according to the Human Rights Law; 
the company rejected conciliation, refusing to consider the first 
element of conciliation, the rehniring of Eulée Blowers. 


| 
| 
The case was ordered for public hearing and scheduled ~ 
for public hearing. The company decline to honor a subpoena 
issued by the complaining parties. The company sought vacation 

of the subpoena in Monroe County Supreme Court. By and large, 

their efforts were unsuccessful and the company has now appealed 
Judge Boomer's order upholding the subpoena in most respects. 


The effect of the Division of Human Rights investigating 
and finding probable cause to believe discrimination has occurred, 
as alleged, is to piace the State of New York in a position of a 
party prosecuting the allegations. If the complaining parties 
did not have their own attorney, the State of New York would fur- 
nish an attorney at this stage to prosecute the allegations. 


EMMELYN LOGAN -BALDWIN 


Louis N. Kash, Esquire 

Re: City Contract With Lawyers Cooperative Publishing 
Company on Display of Mercury 

August 16, 1974 

Page Three 


When there is an attorney for the complaining parties, the State 
of New York furnishes an attorney to cooperate with the private 
attorney in the prosecution of the charges. 


The claims now pending in federal court were duly first 
filed with the Equal Employment Opportunity Commission, pursuant 
to Title VII of the Civil Rights Act of 1964. Presently, we 

are engaged in a struggle in federal court to compel the produc— 
tion of the relevant documents in the control of the company 
which establish the patterns and practice discrimination. 


Incidentally, I am enclosing as well a copy of the 
pleading I filed in the lawsuit which the company filed against 
numerous federal government defendants in an effort to insure 
that documents they wanted to suppress on the issues of discrim- 
ination did not become available through other sources. Incident-— 

ally, in the course of that iitigation, documents sought to be 

suppressed were marked in evidence and Judge Burke rebuffed the 
company attempt to prevent me, as counsel for my clients, from 

viewing the documents. 


Judge Burke continues his hearing on the question of 
constituting the class in the federal lawsuit on September 20, 
1974. 


In a related matter, the complaint of the National 
Organization for Women to the Office of Federal Contract Compliance 
that Lawyers Cooperative Publishing Company discriminates and 
that, therefore, the government ought not do business with the 
company, the investigation confirmed the allegations of NOW; 
incidentally, there has been a good bit of testimony in federal 
court on the investigation. The company was ordered to show 
cause why its federal contractsshould not be terminated. It was 
only after the company acquiesced in the findings of discrimina- 
tion and undertook a negotiated program of steps to eliminate 
that discrimination that the federal contracts were allowed to 
continue. I am enclosing herewith one of the exhibits which 
illustrates, in part, what the company agreed to do in order to 
maintain its relationship with the federal government. 


The information furnished is only the barest descrip- 
tion of the allegations and the proceedings to date. If you 
would have any questions or if you would want to see any. of the 
transcripts, documentary evidence, etc., amassed to date, 
please do not hesitate to contact me. 


ptm 


EMMELYN LOGAN-BALDWI;' 


Louis N. Kash, Esquire 
Re: City Contract With Lawyers Cooperative Publishing 
Company on Display of Mercury 
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Very truly yours, 


sh 
Ove 


D a 
Emmelyn Lagan-Baldwir 

ELB:mac 

Enclosures 

ccs Eula Lee Elowers 

PS. 


As to the supreme Court proceeding on the libel, slander, 


etc. actions, we are in the middle of court-supervised deposi- 
tions of company officials. 


; 4j 
City of Rochester new vor 


DEPARTMENT OF LAW 

46 CITY HALL 

ROCHESTER, NEW YORK 14614 
(716) 454-4000 Ext. 1460 


LOUIS N. KASH, Corporation Counsel 


August 20, 1974 


Emmelyn Logan-Baldwin, Esq. 
510 Powers Building 
Rochester, New York 14614 


Re: City Contract with Lawyers Cooperative Publishing Company 
on Display of Mercury 


Dear Ms. Logan-Baldwin: 


This is to acknowledge receipt of the package of materials you 

have so kindly provided me in the above-entitled mtter. Frankly, 
the package of materials was much more extensive than I expected 
and I want you to understand that it will take me some time to get 
through them. I again give you my word, however, that I will review 
them all as expeditiously as possible. 


~~~ Very-Puly yours, 
\ 


ee ae 


Louis N. Kash 
INK: kd 
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GENESEE VALLEY CHAPTER 
ROCHESTER, NEW YORK 


121 North Fitzhugh Street 


UX ‘ iL/ September 3, 1974 


NATIONAL 
CARSANIZATION 
FOR WOMEN 
Mr. Thomas H. Gosnell, President 
Lawyers Co-operative Publishing Company 


Rochester, New York 
Dear Mr. Gosnell: 


This is to inform you that members and officers of the Genesee 


Valley Chapter of the National Organization for Women appeared before 
the City Council of the City of Rochester on August 13, 1974 at approx- 
imately 7:30 p. m. and entered formal complaint to a certain arrange- 
ment between the City of Rochester and the Lawyers Co-operative Pub- 
lishing Company to place the statue Mercury in possession of the 
Lawyers Co-operative-Publishing Company to be placed on its buildings 
in Rochester, 


In view of the many complaints, lawsuits, and determinations of 
porbable cause by the State Division of Human Rights charging the com- 
pany with unfair discrimination on the basis of sex, race, age, and 
national origin, the National Organization t.r Women holds the arrange- 
between the company and the City of Rochester to be morally reprehensible, 
illegal, and in contravention of state and federal policy to eliminate 
unfair discrimination in our country. 


Very truly yours, 
Dr. Sheila Molnar, co-president 


woudke Wliroe 


Wanda Helmore, co-president 


FULL EQUALiTY FOR WOMEN 


; 


ELL TE 
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a 5 ee a hes a 
t . 2 beard to qualify for a share in 
the pany’s Suggestion Plan, only a keen 
hods or reduce costs. But it obviously can’t 
and Herb Vande Velde compare “‘notes” — in 
wards. 


$225 through 


ait 


the cover making machine results in 
improved production because the 
cloth adheres more readily to the 
covers. 


Webster Blood 
Drive slated for 


Tuesday, 
November 19 


Qeritoress of the LCP 
Webster facility will have an op- 


“Mercury” ceremonies scheduled 


for Friday, November [5 


The long-awaited resurrection 
of the statue of Mercury will be- 
come a reality on Friday, 
November 15, according to plans 
announced last week by LCP Presi- 
dent Tom Gosnell. The 21-foot, 
700-pound copper figure will be 
raised to its new pedestal high atop 
the Aqueduct Building during a 
noontime ceremony which wi: in- 
clude company officials, members 
of the Rochester city government 
and other local dignitaries. 

All LCP employees and re- 
tirees are cordially invited to attend 
the event, which will be held in the 
company’s Aqueduct Park begin- 
ning at 12:00 noon. 

Tom Gosnell also announ-ed 
that an exhibit of sketches of 
Mercury ty famed local artist 
Ralph Avery will be on display in 
McCurdy’s window in Midtown 
Plaza during the period of 
November 4 through 15. This dis- 
play will honor both Avery and the 
late Arch Merrill, a newspaperman 


ae Sear 
Open House Nov. 17 


In conjunction with the erection 
of Mercury, all LCP employees, re- 
tirees and their families are cordially 
invited to a special Open House at the 
Aqueduct Building on Sunday after- 
noon, November 17, from 1 to 4 p.m. 


and highly respected local historian 
who long dedicated himself to re- 
storing Mercury once again to a 
place of prominence 
Rochester skyline. 
Mercury, the winged messen- 
ger of the gods, surveyed the 
Rochester scene for 70 years from 


his lofty perch above the old 


on the 


Kimball Tobacco Company 
building ~— later the City Hall 
Annex — until that structure was 


razed in 1951 to make way for the 
Community War Memorial. Since 
that time, the statue has been 
stored in dismal isolation at the 
Rochester Port Authority Ware- 
house in Charlotte, despite several 
efforts over the years by various 
groups or individuals to restore the 
noted figure-to the city’s skyline. 

In the early spring of this year 
a feasible solution was found when 
the City of Rochester and LCP 
jointly announced an agreement 
whereby the company would reno- 
vate the statue and erect’ it above 
the Aqueduct building, overlooking 
Aqueduct Park. 

In June, the figure was re 
moved from the warehouse and 
taken to the Spring Sheet Metal 
Company on Clinton Avenue where 
it has since been undergoing ex- 
tensive hand-crafted refinishing and 
restoration work. 


NEW YORK ST 
DIVISION OF HUMAN RIGHTS 


ATE ‘: SECUTIVE DEPARTMENT 


‘ xX 
EULA LEE BLOWERS AND GENESEE VALLEY : 
CuAPTER, NATIONAL ORGANIZATION FOR : In all correspondence 
WOMEN : please refer to: 

Complainants : 

: Case No. VI-CAS-1157-71 

VS : CAS-25907-71 
TUE LAWYERS’ COOPERATIVE PUBLISHIN : 
COMPANY; ROBERT FIEN, MANACER OF EDITORIAL : 
DIVISION ;- AND CHARLES DONNER, MANAGER : ‘ 
OF EDITORIAL SERVICES : 

Respondents : 

ah : 


DETERMINATION AFTER INVESTIGATION 


On December 31, 1971, Eula Lee Blowers and Genesee Valley Chapter, National Organi- 
zation for Wamen, who is a woman and who is 49 years of age, filed a verified con- 
plaint with the State Division of Human Rights charging the above-named respondents 


with an unlawful discriminatory practice relating to employment because of her age 


and sex, in violation of the Human Rights Law of the State of New York, 


After invest.gation, the Division of Human Rights has determined that it has juris- 


diction in this matter and that there is probable cause to believe that the respondents 


have engaged in or are engaging in the unlawful discriminatory practice complained of. 


Pursuant to Section 297.4.2 of the Law, this matter is hereby recommended for public 


hearing. Parties will be advised of further proceedings. 


Dated; July 31, 19.72 
STATE. DIVISION OF HUMAN RIGHTS 
Metedl yy. -f/ gf 


By_ nA avd ¥ TAL {ih ex 


Neal M. ete Regional Director 
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DETERMINAT IC! SEER INVESTIGATION 


COMPLAINANT 


wv omWATD 


AT TEORNEY F UN 


i aw Oe rte 
RES ?2ONDENET 


ATT aor PTIONAMT 
LORNEY 2 OR KOS POR Disrii 


RAVE, DEVANS 


& YLE 
Streat a 
New 


York 34614 


NOW YORK STATE +: EXECUTIVE DEPARTVENT 
DIVISION OF HUMAN RIGHTS 


COVOLALUANTS 


PACTRICTA A, LOUGHNEY 
y Avenve 
Fairpoct, New York 14450 


GENESES VALLEY CHAPTER OF THE 
NATIONAL ORGANIZATION FOR WOMEN 
369 Parsells Avenue 

Rochester, New York 14509 


LAWYERS COOPERATIVE PUBLISHING COMPANY 
Aqueduct Building, Aqueduct Street 
Rochester, New York 14693 
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DETERMENATION AFTER INVESTIGATION 


On June 12, 1972, the aforenamed complainants, filed a verified complaint 


with the State Division of Hur. kights charging the above-named respoadent wi 
an unlawful discriminatory prectice relating to employment, because of their 
race, national origin and sex, in violation of the Human Rights Law of the Stat 


of New York. 


th 


As 


ise Nos. JiI-CSN-1367~72 
CSN-27268-72 
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VI-CSN-1367-72; CSN-27268-72 
DSTERMINATION AFTER INVESTIGATION 
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Matte New York 14450 
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NT eeurekts Crs Antz ATT(ON FOR % 
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Ms. Jane Selman, 
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COMPLAINANT 


ATTORNEY FOR 


RESPONDENT 
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iy VAD ep eer . Evenin 
MZty YORX STATE : EX=ECUTI 


ims 
DIVISICN OF HUtiAN RIGHTS 


COMeLS <LS 

MARY NACEOTIE 

125 Falmouth Street ‘ 

Rochester, New York 14515 

YINCENZA LINDA GRICE 

110 Avis Street : 
ster, New York-14515 

PASCHA BAKER ; : 

17 Alexis Street 

Rochestex, Mew York 14609 


JANE DRISCGL 
141 SethLland Drive Be 


Rocnester, New York 14617 : 


ct 
Lh 


Case Nos, VI-CSi-1331-72 


PAT PRUSAX : C3N-27049-72 
4183 Ridge Road East 
Rochester, New York 14621 
° 
ELLEN MICHELSON ’ , 
10L Warrington Drive : 
Rochester, New York 14618 
: 
ELIZABETH ARES : 
75 Lored Road . 
Victor, New York 1456% 


Rochester, New York 14610 
b 
and 
: 
GENESEE VALLEY CHAPTER OF THE 
WATIONAL ORGANIZATION FOR ti0rr? : 
49 Parsells Avenue 
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CSN-1331-72; 
rasanstaiaiien 


wi bobo sth 


CSN-27040-72 


Lemmy Tastsoerm Te ter 
Se hak AFTSRA [NVoeoTLGail 


On tay 23, 1972, the aforenamed complainants, filed a verified comolainat 
with the State Division of Humaa Rights charging the above respondent with 
zn unlawful discriminatory practice relating to employment, because of their ~ 
race, national origin end sex, in violation of the Hum2a Rights Lay of tha Stace 
of New York, 

After investigation, the Division of Human Rights has determined that 
it has jeteeeaneon in this matter and that there is probable cause to b2lieve 


hearing. 


Dated: 


EDL: KSP ima 


STATE DIVISION OF HUMSN RIGE 


By 


EDVARD D. LYNCE 


if 
TOR 


jer 
LRU 


REGICHNAL D 


. STEPHEN PAR?ELEE 
SR. FIELD REPRESENTATIVE 
4 ‘ 


ee oo COMPLAINANT KO 
MARY NACEOTTE COMPL! iNT 9 
125 Falmouth Street 

Rochester, New York 14615 


— VOT! \arr 
Re VINCENZA LINDA GRICE COMPLAINANT 


110 huts Street 


<= parr 
iA BAKER COMPLAINANT 


r7 PLAINANT ’ 
COLL co: VAN 


4¢ 
Roch2stet, New York 14617 


vot ATTA? 
PAT PRUSAK COMHPLATNANT 
1150 Ridge Road East ‘ 


ELLER MICKELSON CO?PLATINY? 


ELIZASETA ARES OMPLALNANT 


75 Loved Road 


€ Victor, New Yor! 14564 
A “ : 


MARGRET MOULTON COSPLATIAN 

o9l Easc tain Street 

Rochester, New York 14415 

BEVERLY NZATROUR CCMPLATNANT 

23 Birch Crescent 

Rochester, New York 1440 

ViRGINIA SWEENEY COMPLAINAY 
da Boulevard 


ENESEE VALLEY CHAPTER OF THE COMPLAINANT 
NATIONAL CACANIZATICN FOR WOMEN 

349 Paxeatis Avenue 

Rochest ter, New York 14609 


ATTORNEY FOR Co? 


COMPANY. 


SEARLE, ESQ. 


HARGRAYE, DEVANS & NOYL 


at-L2; 


~ 


York 14614 


CCUTIVE DEPARTSENT 


MEW YORK STATE =: EX 
DIVISTON OF HUMAN RICHTS 
: 54 
COMPLAINAIT 
EULA BLOWERS 
-against- Case Nos. VI-CS-1392-72 
: CS~27492-72 
LAWYERS COOPERATIVE PUBLISHING COMPANY “ 


in tvarigsiameiianians 
RESPONDENT. 


On June 30, 1972, EULA BLCWERS, a former complainant 


. 


complaint with the State Division of Human Rights charging the above-named 
espondent with an unlawful discriminatory practice(by reteliating against 


the filing of a prior complaint against respondent with the 


rh 


her bec 2use o 
State Division of Human Rights)relating tc employment, in violation of ths 


Human Rights Law of the State of New York, 


» tiled &@ verified 


After investigation, the Division of Human Rights has determined that 


or 


t has jurisdiction in this matter and that there is probable cause to believe 


that the respondent engaged in or is engaging in the unlayful discr Tinina2tory 


ractice complained of. 
P mp 


Pursuant to the Human Rights Lay 
hearing. Parties will be advised of further proceedings. 
Dated: December 22, 1972 


STATE DIVISION OF HWHAN RIGHTS 


a ~- —— 
By eat Se Fs re 
> SS? Et ae FA han 
K. STEPHEN 


EDL: KSP:mm R. FIELD REP2ESEuTAt cue 
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» this matter is recommended for public 
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VI-CS-1392-725;CS-27402-72 
DETERMINATION AFTER INVESTICATIGN 
Copies to: 
EVLA LEE BLOWERS COMPLAINANT 
50 Joinae Drive 
Rochester, New York 14614 ; 
EMMELYN LOGAN-BALDWIN, ESQ, ATTORNSY FOR CO-PLAINANT 
709 Reynolds Arcade Building 
Rochester, New York 14614 
LAYERS CCOPERATIVE PUBLISHING COMPANS RESPONDENT 
Aqueduct Buildiny, Aqueduct Street 
Rochester, New fork 14603 
RUMAN G. SEARLE, ESQ. ATTORNET FOR RESPONDENT 


KX s 
NIXON, “HARGRAVE, DEVANS & DOYLE 
ne Exchange Street 
ester, New York 14614 


this 


ISTRICT Ci 


BGUEA Bes SEG Hiv ee. indivic fic tually 
behalf of all other persons similarly 
situated, 
PLEINTESEL 
enu 


MPLOYMENT OPPORTUNITY 


-VS- 
LAWYERS COOPERATIVE PUBLISHING 
COMPANY, INC., 
Defendant 
The U.S. Equal Employment 


to the Court that 


with the provisions of 
Civil Rishts Act of 


Opportunity Act of 1972, 


for 


ana 


on 


Intervention, 
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Civil Action 


No. 


1973-47 


CERTIFICATE 


Opportunity Commission has 


42. 0.8.C. 


if 


wiLi 
Gene 


the undersigned, General Counsel of 


the Commissivo: has 


1964, as amended by the Equ 


Section 200 


1/ 7 
/ 
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id A. CAKEY 


ral Counsel 


” 


the Com 


uission 


“+93 


determined 
action to be of general public importance in accordance 
Section 706(f)(1) of Title VII of the 


al Employment 


e-5(f) (1) 


So 


ee rit ' II . ‘ m iv, ett 
UPITED STATES DISTRICT COUnt 


= Be eee ak oe NCE EIST EXD RETOUT 
RO?’ THs CaSTOAN DISTRICT OF «Nin 
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Civil Action 


No. 1973-47 
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JURISDICTION AND 
1. Jurisdiction of this Court is.invoked pursuant to 28 
U.S.C. Sections 451, 1343, and 1345. 
end institutes pursvant to Sections 705 
‘end (g) of Title VII of the Civil Rights rae of 196 
42 U.S.C. 
VII"). 
enployment practices alleged below were 
within the State of New York and 


York. 


, 


. 


548. Pursuant to Plaintiff's request, the Commission advised 
« 


a 


her by letter that she was entitled to titute a civil 


action 


che appropriate United States District Court within ninety (90) 


days of the receipt of said letters. This action »as instituted & 


© LALEMENT OF CLAIM 


9. Since at least July 2, 1965 and continuously until 
the present time, the Company has intentionally engaged in 


unlawful employment practices a~ its Rochester and Webster 


_ New York facilities, in violation of Secticn 703(a) of Title 
VII, which include but are not limited to the following: 

a. Mée@intcining a ‘,tem of recruitment and 
hiring which ciscriminates aaainst women 
because of their sex: 

ise Waintairing a sysiem of job clessifizaticn and 

SSL wh 1 discriminites against women 
H2caveo of mk is 

ec. failing to transfer and promote 
female emoloyees because of their sex; 

d. cond-ctirg ‘raining and apprenticeship 
¢.ograms which discriminate against women 
because of their sex; 

2 e. discriminating against female employees with 


respoct to their compensation because of their 


f. Giscriminating against female employees because 


vy 


of their. sex with respect to maternity leave 


and other employee fringe benefits; 


g. discriminating against female employees 
because of their sex with respect to terms 
and conditions of employment, including but not 


aSSmen 


10. Since at least July 2, 1965 and 


Q 


ontinuously until 69 
the present time, the Compe y has intentionally engaced in unlawful 
employment practices at its Rochester and Webster facilities in 
New York, in violation of Section 704(a) of Title VII, which 
include but are not limited to the following: 

a. unlawfully discharging plaintiff 
Eula Lee Blowers for opposing discriminatory . 
company policies and practices, and for ~ 
refusing to take action against her female 
subordinates who opposed such discriminatory 
policies; 

b. retaliating against plaintef Blowers by various 
means of harassment and intimidat « because she 
opposed discriminatory co pany policies and filed 
charges of sex discrimination; 

ec. conducting a policy of intimidation end 
harassment egainst femaJe employees in 
retaliation for their oppesing discriminatory 


company palicics and practices; 


‘ 


a discriminating against employees because they 


opposed practices made unlawful by Title Vtl 


iia 
or because they made a charge, testified or 


participated in any manner in an investigation, 


oceeding or hearing under Title VII. 


pr 
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WHEREFORE, The Commission respectfully prays that this Court: 
A. Grant a permanent injunction enjoining Defendant, its 
officers, eaqents, employees, successors, assigns and all ceiucnd * 
in active concert or participation with it from 
1. Engaging in any employment practice which 
Giscriminates because of sex; and 

2. Engaging in any employment practice which 
retaliates or discriminates against employees 
-or applicants for employment because they 
erpose prectices made unlawful by Title VII 


=or because they make a charge, testify, assist, 


or participate in any manner in an investigation, 
proceeding, or hearing under Title VII. 


B. Order Defendant to institute and carry out policies, 


practices and affirmative action programs. which provide equal a 
employment opportunities for women and which seedivase the 
effects of Defendant's past and present unlawful employment 
practices. 

C. Order Dafendant to make whole those persons adversely 
affected by the unlawful employment practices described above, 
by p-oviding appropriate back pay with interest, in an amount 
to b2 proved at trial and other affirmative relief necessary 


= 


nradicate the effects of Defendant's unlawful employment practices. 


D. Grant such further relief as the Court deems necessary 


E. Awerd tne Comission its costs in this action. 


iG 


<enneth li. Davidson 
District Counsel 

Equal Envloment 
‘Cpportiumity COu i. SLO 

One Wi. Genesee Street, 

Room i0Z0 

Buffalo, Mew York 14020 
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Respectfully subinitted, ° 


WILLIAM A. CAREY 
General Counsel 


WILLIAM %. ROBINSON 


Associe ‘é General Counsel 


ROBERT... V. ROSIBERG 
ASSi1éz t General Counsel 


RICHARD B. SLOSBERG 
Supervisory Trial Attorney 
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CHARLYI J.’ BUSS 
Trial Attorney 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION . 

1206 New Hampshire Avenue, N. W. 

Washington, D.C. 20506 

(202) 343-8715 


CERTIFICATE 


certify that copy of the foregoing 


Motion, lisnorandun of i and Auth 25 in support 


thereof, Intervenor's proposed Complaint, 


prepaid, registered mail to the follow 


on the 22nd day of October, 1974. 


McCrory, Esq. . 
em ve, Devans & Doyle 
rst Tower 
New York 14604 


Exmelyn Logan - Baldwin 
Powers Builds ing, Room 510 
16 ifain Street West 

New York 14607 
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not limited to male or female employees and does not 
have an cccupational exemption to exclude women or me 


€rom such departments and classifications. 


Ted yrds morte orgs 


An analysis of job classifications within the 
various departments show that such positions held by 
women are in the lower salary grade; while male employees 
hold the higher salary grade-positions. 

"In the Rochester Office only 23 women hold positions 
in salary grades 11 through 18 out of 125 persons in 
these classifications -- 6 are minority group persons..- 


"The Webster plant employs only 9 females in these 
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salary grade ranges; 4 are identified as minority group 


TWA 


persons. 

"Females occupy ninety per cent of the jobs ia 
Salary grades 2 through 7 in the Corporate Headauarters 
out of 212 positions. In the Webster plant 152 of the 
female employees are in salery grades 2 through 7 

“Tnere are no female managers. Women hold super- 


visory positions in departments where females are con- 


en a ee ey 


centrated. such as: 


"1. Customer Services. 2. Testing. 3. ‘Trans- 
oO 


$8 13 as compared to cone male 


I eizhteen PoSitions, while § minority Persons were found 


j "The codifter Classification is new and €stablisheg 
; in the Webster Plant. Last year due to a Conversion to 

i @ conputerized System, the men being retrained are highly 
Skilled Printers and Linotype Operators thar were phased 
out of their other jobs, They retaineg their rates of 


from former joi Classifications. There are three 


y 
females in the codifier Classification and men 8re also 


Seniority dates with the company from 1933, °38, se 


i 43, "45, S60. "a2; "59. bad ‘54. Female codifiers were 


of the codifier job 
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rate job has been restricted, 
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Show that male employees are hireg directly 


into Shipping Clerk A positions while females have never 


progressed to the "A" Level. Females hired Cnly inte 


the "3" Classification. There are no female bindery 


"Records examination revealed that most women in 


e vance Reader classification have college doorees 
the Ad Reader classification h v llege deg 


or the equivalent experience, The job is classified 


@s clerical.on the position Cescription. the job is 


not properly classified, A comparison was made of the 


Advance Reader job and the Correspondent position... The 


reviewer finds that the skills responsibility ang quali- 


fications for the job Advance 


teater than that of a Correspondent. However, tha 2 
Pp ? pay 


for the job is three Steps lower 


Reader is similar and are | 
: 
than the Correspondent | 


position. There are five females and one minority in 

the Correspondent Classification out of twelve persons. 

There are no male employzes in the Advance Reader Classi- 

fication, | 
"The reviewer found requisitions Specifying a | 
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Cpportu 
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disability and retirer 
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I *here is no discrepancy found in the 


t 


ed 


force to insure 


ent programs. 


w2r rated 


ent to hizsher 
Selection ang place- 


wemen into jobs 


. 


sn2tto 


am —— en eng OT 


ae as ey ae aoe 


ne eeete, we 
we Parantere ayy 4 


maton 


on ete eee ae age say 


VOCED ALS ea PRBS? att Pri REE LD He ot 


AN ea Rad why 


ade ca on eee 


t 


THE LAY YE RS 
sf) eye mi i ipa 


PULLS +cO 


Row fester, few Yors (503 


CRB-B 


M. W. Harris 

Captain, SC, USN 

Commander 

Defense Supply Agency 

Defense Contract Administration Services 
Region, Boston 

666 Sunamer Street 

Boston, Massachusetts 02210 


Dear Captain Harris: 
e Your letter to Mr. Gosnell dated 8 June 
Monday, 12 June 1972. 


The following is submitted in response to each of the 
eight items indicated in your letter, and as an amendment to 
our AAP, and which we believe will be redson for you to with- 
draw your show cause letter. — 


1. A list of employees in the affected class departments 
; n 


and job ciassifications is being submitted, with a 
copy of this letter, to the Rochester office, in- 
cluding employee number, name, job classification 

and seniority date. (This will be a current ape ae 
since a similar list provided to Mr. Rutherford - 
previously is now probably three or four months old.) 
This list reflects my unde.standing of your definition 
of “affected class" - namely where there are depart-— 
ments or job classifications made up cf females or 
minorities only. 


An employee-can ered an opportrnity to accept 


a 3 
or re} ect a tran to another cdepal rtm ment or job 
classification a east three or four times. As’ 


Ext thir 2 


13m Harris oun 


- 
73 are 


you agreed on the telephone, if this procedure is 


abused t | 


ien Of course we would so cocument it and 


that employee may have no further chances to transfer. 


3. As we provided to Mr. Rutherford on March 8, 1972, 2nd 
as included in Mr. Gosnell's letter to y dated May 


h, and Sxhi 


4. compa entify 
female and minority applicants and/or employees who 
refuse jobs. They will be designated by employee 
number, name and date of job off 
indicated "declaration" to mean a signed statement. 
You also stated that should we not be able to obtain 
the signature of an applicant or employee who refuses 
an offer that we should so dogument same for the 
record ‘ 

5. All persons who transfer from the affected class into 
other Gepartments will be "flagged" in order to 
watch their progress. ("Red circled" tous refers to 
& xate of pay that for some reason is in excess of 
a range maximum, ) 


6. Job standards and requirements will be validated to 
© insure non-discrimination. In this regard, this . 
company has engaged the management consulting firm 
of Haskins and Sells to review and audit, and rewrite 


where necessary, all of our position descriptions: 


including job prerequisites, to in: that we are 

on a current and non-discriminatory basis. "Validate" 

here is in accordance with the definition you gave 

me — it means to verify, or confirm that the duties ; 

and prerequisites stated in each position description 
Cc 


are current and accurate >. 


omens wren some e &. 


j 
t 
j 
} 
t 
I 
i 
-er and refusal. vou : & 
EE 


i 


Harris June 13, 1972 


eliminate the problem of 
documented. 


sult 


submit monthly progress 


as we have been doing’ for uae , 

st few shone tiis S you stated you will request the 
Rochester office to send copies to you as you de 

These reports will indicate progress and remedial 

action being taken for the affected cla 


Sire. 
3S employees. 
. * . 

- Gosnell is out of town and niin is 


undersigned has the authority to 
snell in re this matter. 


Donald S. Bennett 


' 
;}UNLTED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF NEW YORK 


'GENESEL VALLEY CHAPTER OF THE 
ORGANIZATION FOR 

1121 North Fitzhugh Street 
Rochester, New York 14614 


EULA LEE BLOWERS 
50 Joanne Drive 


Rochester, New York 
Plaintiffs 
oni aie 


ELISHA C. FREEDMAN, individually, and as 
,;City Manager of the City of Rochester 
City Hall 

Rochester, New York 14614 


THOMAS P. RYAN, JR., individually, and as 
Mayor of the City of Rochester 

11000 Crossroads Office Building 
Rochester, New York 14614 


THOMAS GOSNELL, individually, and as 
President of Lawyers Cooperative Publishing 
; Company 

‘1 Aqueduct Street 

‘Rochester, New York 


LAWYERS COOPERATIVE PUBLISHI 
(1 Aqueduct Street 


"Rochester, New York 14614 


Defendants 


COMPANY, INC. 


ORDER TO SHOW 


CAUSE 


| 
| 
| 
| 


Cy, GF Se 


! 
} 
| 


o 


2 


Upon the verified complaint herein, and the attached affida-, 


vit of Wanda Helmore, co-president, Genesee Valley Chapter, Nation-| 
11 Organization For Women, and Eula Lee Bloweys, it is ordered t hat ! 
i fo 


“Tz Lf. SS. Cec l Mews, Hofer 


the defendants show cause before this court\on November //, 1°74 at 


10:09 a.m. or as soon thereafter as counsel may be heard why this 
court should not grant the following relief: 


l. A prel inary injunction restraining and enjoiniug the 


defendarcts, and each of them, and their successors in office, agents, 


servauts, and all employees and others acting in concert with them 


J a . . 
or for them from performing any act or taking any further action to 
we 
* perform the lease-contract agreement for the display of Mercury 


Statue, including, without intending to limit, any further work on 


the statue itself or any further work on the location or site for 
| 
| 


the placement of the statue until such time as the employment 


discrimination complaints, Eula Lee Blowers, individually, and & 
; 


larly situated v. Lawyers Coopera-— | 


behalf of all other per 


. . 1 . ~ , lo ' 
tive Publishing Company, Inc., et al, Loughney and N.O.W. v. Lawyers 

batt teat Mactan, MEbctotend Sods teeta Ts i Pet Aste EB nahi | 
Cooperative rubl.ishing Company, Inc., Nageotte and N.O.W., et al | | 
v. Lawyers Cooperative Publishing Company, pending before this 


court or the New York State Division of Human Right3, are settled 


or are fully litigated and defendant Lawyers Cooperative Publis.iing 
Company is in full compliance with laws against employment discrimi 


° ' 


nation and any lease-contract agreement is executed pursuant to the 


requirements of law. 


Z. Setting this matter for hearing for a permanent injunc- 


c 
Oo 


n enjoining the defendants, and each of them, ard their succes- 


sors in office, agents, servants, and all employees or others act- 


ing in concert with them or for them from the acts described in the 


preceding paragraph. 


© 


ORDERED thet—in_the meantine -erd-unttin-teterminarion of the | 
Jf 


motion for prelimirary injunction brought on by this show cause ”7 
‘ 
ar 
an order thereon, pursuant to Rule 63, Fed- 
ff 


eral Rules of Civil Procedure, defendants, and each of Ahen, and 


4 


& 


order, and an entry of 


} ; < oe ec - i ic 
their successors in office, agents, servants, and all employees and 


others acting in concert with or for tiem are réstrained from per- ° 


il ’ 


forming any act or taking any further actioh to perform the lease- 


contract agreement for the display of Mercury statue, including, 
4 PY, 


4 
A 


4 


without intending to limit, any further work on the statue itself 


or any further work on the logation or site for the placement of 


the statue until such time as the Ployment discrimination con- 


piaints, Eula Lee Blowers, individuall 


, and on behalf of all other 


< 
1O 
it) 
7) 
i) 
~ 
}8 
» 
—~ 
jw 


arly situated v. Lawyers Cooperative Publishing Company, 


I ne., et ak Loughney and N.O.W. v. Lawyers Cooperative Publishing 


Campany 


Division of Human Rights, are settled or ully litigated and { 


defendant Lawyers Co erari Publishing Company is in full compli- 


Zainst employment discrimination and any lease- 


ance with law 


IT IS FURTHER ORDERED that service of this order to show 


cause and attached affidavit, the Summons and complaint herein | 
¢ ‘ 


g ay io. Th 
D. : A SA A ere eee on the 


shall be made by 


defendants on ombefore—November 4. 1974 a Mm. 


J y f3 JG Oot | (i 


ws 


FASEDMAN, 


COSNELL 
President 


Company 


Lawyers 


Aqueduct 
Rochester, New York 
COOPERATIVE 
Aqueduct 
Rochester, 


[CT COURT 
STRICT OF NEW YORK 


1461 


Plaintiffs 


individually, and as 


City of Rochester 


14614 


individually, and as 
ive Publishing 


fad 


Coopera 


14614 


PUBLISHING COMPANY, 


Defendants 


+ 


+ 


DAVIT IN 


dually, and as TEMPORARY 
My a 


* 


ORT OF MOTION} 


{ 
| 
| 
| 
| 
{ 
} 
| 
| 
| 
| 
i 
i 


STATE OF 
COUNTY OF 


NEW YORK ) 
MONROE ) 


CITY OF ROCHESTER ) 
Wanda Helmore and Eula Lee Blowers, bein duly sworn, accord 
i 
| 
ing to law, depose and say: { 
i 
| 
| 
te Wanda Helmore alleges that she is the co-president of { 
| 
} 
plaintiff Genesee Valley Chapter of the National Organization For H 
Women. She makes this affidavit in support of the motion of plain-'! 
tiff N.O.W., in the above-noted action, for a temporary injunction 
i 
c 1 ° * io f 
restraining the defendants from taking further action in performance 


of a lease-contract for the display of Mercury statue, pending hear- 
' 
ing on reliminary injunction. 

ee Eula Lee Blowers alleges that she is one of the plain- ‘ 
tiffs in the above-noted action. She makes this affidavit in sup- 

i 
port of the application for a temporary restraining order preventing 
c 2 c ‘ . Co ! 

the defendants from taking any further action to perform the lease- 
4 ; : ; ? | 

contract for the Mercury statue, pending hearing of the application 
' 

for preliminary injunction. 

3 As more particularly set forth in the verified complaint, 
submitted herewith, defendants Freedman and Ryan, as agents and on |} 
behalf of the City of Rochester, illegally and unconstitutionally 
entered into a lease-contract agreement to lease public property, j 


Mercury statue, worth in excess of $50,000.00 


dollars), to defendants Gosnell and Lawyers 


7; an entity which has engaged and is 


f federal and laws 


n 
rt 


the informatio 


"arrangement" f agents of tt of 


City 


property, Mercury statue, to defendant Lawyers 


ing Company, plaintiffs ms: inquiry of that 


paragraphs 14-21 of verified complaint.) Upon 


Cooperative 


Rochest 


” ; 
arrangem 


(fifty thousand 


Publishing 
g in flagrant 


iscrimination in 


some! 


Was 


-o lease public 


Cooperative Publish-; 


(See : 


ant 
ene . 


locating a copy of 


a 
“Tey of that to the City of Rochester in public City Council 
} 
; ; . . lad cn fe Sigs p lishins ny : 
session and to defendant Lawyer Cooperative Publish ng Company i 
{ 
by letter. (See paragraphs 14-21 of the complaint.) eh 
5. While the City of Rochester, through its a ged) 
to investigate the legality of the arrangement and to issue opinion! 
on that legality and to reconsider the lease-contract in light of i 
that investigaticn, the City agents have delayed and still have 
not issued that opinion. (See complaint, paragraphs 21-25.) } 
6. Notwithstanding the formal complaints of the illegality 
of the lease-contract nt, defendant Lawyers Cooperative 
Publ Company has proceeded with work toward plac r the public 
Property, MNercury tatue, on permanent display on its private pro- 
perty at 1 Aqueduct Street, Rochester, New York. Defendant Lawyers 
Cooperative Publishing Company has announced plans for the opening 
of the public display of the Mercury statue.on November 15, 1974 ~ 
j 
oe ; : ‘ , ae } 
with the attendance and participation of "city officials". (See i 
complaint, paragraph 26.) 
: 
My { 
7. eded and continue to pro- 
ceed to per nt notwithstanding its 
! 
. 1 . e ‘ 
illegality withstanding its viola- 
i 
tion of the constitutional and Statutory r hts of the plaintiffs, | 
} 
plaintiffs have no plain, clear or adequate remedy at law. Plain- 
tiffs will be denied their statutory and constitutional rights to 
1 nt " : } aoa } 
equal protection of the laws and equal employment opportunities ! 
unless this court restrains the defendants from proceeding to per- 
' 
‘ 
form the illegal and unconstitutional lease-contract. 
8. [The temporary injunction should be granted because ve 
unless the defendants are restrained from proceeding with the lease 
contract agreement, they will permanently place the Mercury statue 


the lease-contract, plaintiff 


atop the vrivate property of 


s made formal complaint o 


defendant Lawyers Cooperative Publish- 


the illegal: 


3 


%; 
' 


ing Company, thereby frustrating this court's ability to grant the 
i! 


relief to which the plaintiffs are entitled upon full hearing of 
ij;their claims. Del:y in the public display of the Mercury statue 
will cause neither harm nor inconvenience. The Mercury statue has 
been in storage since 1951; the time involved in deciding this 
lawsuit will not cause substantial additional delay. 
o% For these reasons and for the reasons more fully stated 
in the verified complaint submitted herewith, the temporary injunc- 


| tion should be granted. 


p> A 


- 4S ad ‘ a 


WANDA HEL MORE 


Sworn to before me this 7 


e 

day of November, 1974. 
LP oe FE 

Notary Public 

‘ f : a i | 

! j¢ RUDOLEY HANNAH . [ 
tiStacr Plsud, S<t2 ar YY tance Ca wy TUE 
Ry Sony actes tareeh 20, 19, a Bubs A y 


EULA LEE aL 


"Sworn to before me this FD 
day of November, 4974. 
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ATtpayt A} On tae test 


CIV. la (2-64) 
SUMMONS IN A CIVIL ACTION (Formerly D.C, Form No.45a Rev. (6-49)) 


Uniten § Spies Bistrict ear 


FOR THE 


___WESTERN DISTRICT OF NEW YORK 


CIVIL ACTION FILE No. 
GENESEE VALLEY CHAPTER OF THE NATIONAL 
ORGANIZATION FOR WOMEN 
121 North Fitzhugh Street 
Rochester, New York 14614 


EULA LEE BLOWERS 
50 Joanne Drive 
Rochester, New-York 14616: © 


Plaintiff s aan SUMMONS ae 


ELISHA C.. FREEDMAN, individualiy and as. 
City Manager of the City..of Rochester 
City Hall, Rochester, New York 14614; 
THOMAS P. RYAN, JR., individually and as 


Mayor of the City of Sachester 
1000 Crossroads Office Building = 
Rochester, New York 14614;>.: = 
THOMAS. GOSNELL,. individually and as President 
of Lawyers + he laid ae Publishing Company, Inc. < 
1 Aqueduct Street, noenenere. New York =14614; re 
LAWYERS COOPERATIVE PUBLISHING COMPANY, INC. ,1 Aqueduct St.,Rochester,N.Y. 
To the above named Defendant 8: Zlisha C. Vreeduan, Thomas P. Ryan, Jr., Thomas 
Gosnell and Lawyers Cooperative Publishing Company, Inc. 

You are hereby summoned and required to serve upon 


4enan ww t ‘re We Has » ae" a ‘ 7) “STL Of Mf taAhaeks 


EMMELYN LOGAN-BALDWIN, ESQUIRE 


plaintiff’s attorney ,whoseaddress is: 


510 Powers’ Building 
Rochester, New York 14614 


an answer to the complaint which is herewith served upon you, within 20 days after service of this 
summons upon you; exclusive of the day of service. If you fail to do so, Judgment by default will be 


taken against you for the relief demanded in the complaint. 


Clerk of Court. 


[Seal of Court] 


NOTE:—This: ‘summons. is) issued purswant: to Role: 4. of the Feder#) Rules of Civil Procedure, %.4: 


g4 <a 


U.9. District COURT 
COUNTY OF Honrce 


Q 


a ge goa ape ‘aap Sea f Index No. 
Geresea Valley Chapter of tha National Organization for & 
‘fomam are Bula | Blowe be Ane = 
ES REE 2 Sere Plaintiffs) | AFFIDAVIT OF 
versus > SERVICE OF SUMMONS 
Elisna C. Freedman, indiviually and as City Manazer of (AND COMPLAINT) 
the City of Rochester Defendant(s) 


Srate or New York, County or “ynave sc: John H. Holloway, as: agent of David F. Probst, both of 
Process & Collection Corp ed/b/a Legal Precess Sere bejng duly sworn, deposes and says: that deponent is not a party 
to this action, is over 18 years of age and resides at Rochester, Nev YonkR ? 
That on Novertoer 7 1974 a 5:00 pM, at 30 Broad Street, Rochester, New York 
deponent served the within summons and complaint on Elisha C. Freedman, individaully Gefendaat therein named, 
as City Manager of the City of Rochester 
INDIVIDUAL by delivering a tra copy of each to said defendants personally; deponent knew the person, so served to be the person described as said 


Kl defendant therein. to LOWis N. Kash attorney for the City of * chester and legal repre~- 


1. &4 E 
sentative of Elisha C. Freedman, defendant therein. 
CORPORATICN 4 corporation, Ly delivering thereat a true cupy of euch to 
i Cj personally, deponent knew said corporation so served to be the corporation described in said summons as said defendant and knew said 
: individual to be ‘ thereof 
SUITABLE lw delivering thereat a true copy of each to a person of suitable 


AGE oa age and discretion. Said premises is deiendant's—actual place of business—dwelling house—usual place of abode—within the state. 
3. 


Ly affixing a true copy of each to the door of said premises, which is defendunt’s—actual place of business—dwelling house—usua 


AFFIXING TO 
DOOR. ETC. place of abode—within the state. Deponent was unable, with due diligence to find defendant or a person Of suitable age and discretion, 
4. C] thereat, having called there 
on ~ 19_ at Me. on 19___ at i Me 
on 19__ at Me on 19___ at M. 


erly addressed to defendant at defendant’s last known resi- 
and deposited said wrapper 
and custudy of the United States Postal Service within New York Siate. 


MAILING Deponent also enclosed a cupy of same in a postpaid sealed wrapper pro 
USE WITH dence, at 
= dl in—a post ofite—official depository under exclusive care 


C 


DESCRIPTION Deponent describes the individual served as follows: Gnale 1 female; approximateage: () 14-20, os, O %.50,. 


USE WITH 0 565, 0 over 65 approximate height: () under S’, (] S’ to 5’3", 0 35’4" to 5’ 8", 
ea 75:9" to v', (9 over 6 approximate weight: (J under 100 lbs, © 100 to 130 Ibs. 
Kj G73] to 160 jos, © 161 to 200 lbs, ) over 200 lbs skin color: ©) black ( brown, 
CJ red, white, © yellow hair color: (] dlack, (©) blonde, ‘own, (] grey, 
O red, © white, () balding 
Other identifying features: 
Beard 
lasses ; 3 
Person obstructed by: 
MILITARY I asked the defendant whether defendant was in active military service of the United States or of the State of New York in any capacit 
SERVICE whatever. Defendant told ime defendant was not. Defendant wore ordinary civilian clothes and no military uniform. The source of m 
information and the grounds of my belief are the conversations and observations above narrated. 
Upon information and belief [ aver that the defendant is not in the military serv'ce of New York State or of the United Statcs a 


that term is defined in either the State or in the Federal sta:utes 


day of fe) romper 19%) sascesh etre tttanae 


ciaalloaregiige’ — 


i. A : 
SHIRLEY E. Wenn Gao Gokn H, Holloway 


Sworn to before me on 


NOTARY PUBLIC. State of fi. ¥., Ontario LO, 


My Commission Expires March 30. 1976 
INSTRUCTIONS: Check appropriate boxes and fill in blanks. Delete inappropriate italicized language and mil 


tary service allegation if not applicable. 


That on 


INDIVIDUAL 
I. 


CORPORATION 


20 


SUITABLE 
AGE PERSON 


3. CJ 


AFFIXING TO 
DooR. ETC. 


60 


MAILING 
USE WITH 
3or4 


O 


DESCRIPTION 


MILITARY 
SERVICE 


O 


Sworn to before me on facie = |e) 


SHIRLEY E. HOLLOWAY ZA 
NOTARY PUBLIC, State of fi. Y., Ontario Cv. 


November 7 
deponent served the within Order to show cause on Elisha C. 


s 
: weet (5) 
U.S. District COURT 
COUNTY OF  Nonroe 95 
~ = sti sae ect ee ee ee ae Index No. 
Geresee Valley Chapter of the National Organization for 
en and Eula Lee Blowers a 
te : Plaintifj(s) AFFIDAVIT OF 
versus / SERVICE OF SUMMONS 
Elisha C. Freedman, indiviually and as City Manazer of (AND COMfLAINT) 
the Ci f Rochest 
the City of chester Defendant(s) 
State or New York, County or wv Monae ss: John H. Holloway, as:agent of David F. Probst, both of 
Process & Collection Corp. d/b/a Legal Process Se et being duly sworn, deposes and says: that Geponent is not a party 
to this action, is over 18 years of age and resides at Rochester, Nev fo 


Rochester, New York 
individually ardefendant therein named, 


1974 at 5:00 pM, a 30 Broad Street, 


Freedman, 


as City Manager of the City of “ochester 
by delivering a true ve toby of roy to said de efendants te SF ae knew the Person so served to be the prees ¢ gee as said 
defendant therein. to Louis N. Kash attomney for the City of ‘‘ochester and lesal repre- 
sentative of Elisha C. Freedman, defendant therein. 
a corporation, by delivering thereat a true cupy of euch to 


personally, deponent knew said corporation so served to be the corporation described in said summons as said defendant and knew said 
individual tu he thereof 


by delivering thereat a true copy of each to 
age and discretion. Said premises is defendant’s—actual place 


a person of suitable 
of business—dwelling house—usual place of abode—within the state. 


by affixing a true copy of each to the door of said premises, which is defendint’s—actual place of businese—dwelling house—usual 
place of abode—within the state. Deponent was unable, with due diligence to find defendant or a person Of suitable age and discretion, 
thereal, having called there 


at 


on Lo Me. on 19__ at M. 


on 19__ at M. on 19__ at Me} 


Deponent also enclosed a cupy of same in a postpaid sealed wrapper preperly addressed to defendant at defendant's last known resi- 
dence, at and deposited said wrapper 
in—a post ofhvc—offcial depusitury under exclusive care and eustudy of the United States Postal Service within New York State. 


as follows: oe OO) female; approximateage: ( /4-.20, ats, O 36-50, 


Deponent describes the individual served 


O 365, O over 65 approximate height: [] under S’, (J 5’ to 5'3", O 5’ t05' 8", 

aire, tov’, ( over 8’ approximate weight: [ under 100 lbs, (© 100 to 130 lbs., 
131 to 160 (1) 161 to 200 ibs., ©) over 200 lds skin color: (1) black, 0) brown, 

OC) red, white, © yellow hair color: () black, (9 blonde, rown, [(] grey, 

O red, O white, © balding 

Other identifying features: 

Beard 

Glasses ; 


Person obstructed by: 


I usked the defendant whether defendant was in active military service vf the United States or of the State of New York in any capacity 
whatever. Defendant told me defendant was not. Defendant wore ordinary civilian clothes and no military uniform. The source of my 


information and the grounds of my belief are the conversations and observations above narrated. 


that the defendant is not in the military service of New York State or of the United States as 


that term is defined in either the Stute or in the Federal statutes. 


Print ELA beneath tik 


lbs H, hace 


Upon information and belief [ aver 


_day of Nortramher 19% 


Ww i fect E Ae GAZ tae” 


My Commission Expires March 30. 1972 


INSTRUCTIONS: Check appropriate boxes and fill in blanks. Delete inappropriate italicized language and mili- 
tary service allegation if not applicable. 


(5) 


U.S. Iestric 


COUNTY CF Monroe 


2) 
O 
Cc 
8] 
a | 


Index No. 
Organization for 


Plaintiff (s) AFFIDAVIT OF 
. es > SERVICE OF SUMMONS 
Mayor of the (AND COMPLAINT) 


Dejendant(s) 


State or New York, County or Synroe ss: John H. Holloway, as agent of David F. Probst, both of 
Process & Collection Corp. d/b/a Legal Process Ser-sbeing duly sworn, deposes and says: that deponent is not a pasty 
to this action, is over 18 years of age and resides at Rochester, New Yank 

That on November 7 19% at 5:00pM.at 30 Broad Street, Rochester, New York 

deponent served the within Summons and complaint on Thomas P. Ryan dr. individually defendans th-rein named. 


ans as mayor of the City of Rochester 


INDIVICUAL by delivering a true copy of each to said defendants personally; deponent knew the person so served to be the person described as said 


> a defendant therein. to Louis N. Kash, attonrey for the City of Rochester and legal reprs- 
sentative of Thomas P. Ryan Jr., defendant therein. | 
CORPORATION a corporation, by delivering thereat a true cupy of euch to 
oT personaily, deponent knew said corporation so sery.d to be the corporation described in said summons as said defendant and knew said 
i is individual te be ‘ thereof 


by delivering thereat a true copy of each to a person of suitable 
uge and discretion. Said premises is defendant’s—actual place of business—dwelling house—usual place of abode—within the state. 


AFFIXING TO Ly affixing a true copy of each to the door of said premises, which is defendint's—actual place of businese—dwelling house—usual 
DOOR. ETC. place of abode—within the state. Deponent was unable, with due diligence to find defendant or a person Of suitable age and discretion, 
4. [] thereat, having called there 


on 19 at Me on 19__ at M, 


—— ———— 


on 19 at Me. on 19___ at @ ‘J 


MAILING Lr ponent also enclosed a cupy of same in a postpaid sealed wrapper properly addressed to defendant at defendant's last known resi- 
USE WITH — dence, at and deposited said wrapper 
ty in—a post ofiee—oficial depositury under cxclusive care and custudy of the United States Postal Service within New York State. 


DESCRIPTION Deponent describes the individual served as follows: oMkale () female; approximateage: () / 4-20, ors, O 36-50, 


USE WITH OC) 3-65, © over 65 approximate height: (] under 5’, () 5S’ to 5S'3", (© 5S’4" t05'8", 

Vad} Us’ wu’, © over 6’ approximate weight: ([] under 100 /bs, (©) 100 to 130 Ibs. 
x | CY7131 to oem 0 162 to 209 Ilbs., (© over 200 Ibs. skin color: (] biask, (©) brown, 
: Cl] red, white, CO yellow hair color: [ black, ©) blonde, rown, (] grey, 


O red, ©O white, (© balding 


Other identifying features: 


Beard 
Glasses i 


Person obstructed by: 


MILITARY 1 asked the defendant whether defendant was in active military service of the United States or of the State of New York in any capacity 


SERVICE whatever. Defendant to'd me defendant was not. Defendant wore ordinary civilian clothes and no military uniform. The source of my 
CJ information and the grounds of my Lelief are the conversations and observatioas above narrated. 
Upon information and belief T aver that the defendant is not in the military service of New York State or of the United States as 
that terra is defined in either the State or in the Federal statutes. 
4 
} NN ) 
Sworn to before me on 8 aay of November 1974 oo ba AL J 
og 7 
5 yy } j 
SHIRLEY E. HOLLOWALAZ 2 ellawty = Gon H. H 
NOTARY PUBLIC, State ot (1. ¥., Ontario Co, lt 


My Commission Expirat Merch 30. 19% 


INSTRUCTIONS: Check appropriate boxes and All in blanks. Delete inappropriate italicized language and mili- 
tary service allegation if not applicable. 


CORPORATION 4 


AFFIXING TO Ly affixing a true 


5 
U.S. District COURT (5) 
COUNTY OF Monroe 


"7 

= ESA A oie TO, ae ES . 8% 
Index No. 

~ Genesee Valley Chapter of the National Creanization for 

‘omen and Bula Les Blowers 


Plaintiffs) AFFIDAVIT OF 
: : SERVICE OF SUMMONS 
y and as i ‘ayor of the (AND COMPLAINT) 


Defendant(s) 


That on Novemter 7 19% at 5:00pM. at 30 Broad Street, Rochester, New York ‘ 

deponent served the within Urder to show cause on Thomas P, Ryan UFas indiviually anddefendant therein ramed, 
as Mavor of the City of “ochester 

INDIVIDUAL hy delivering a true copy of each t 


0 said defendants personaily; deponent knew the person so served to be th 

1.4] defendant therein. to Louis N. Kash, attonrey for the City of “ochester 

sentative of Thomas P, Ryan Jre, defendant therein. 

corporation, by d 

P personally, deponent knew said corporation so 
individual to be 


© person described as said 
and legal repre. 


Geiivering thereat a true cupy of euch to 
served to be the corporation described in 


Said summons as said defendant and knew said 
thereof 


SUITAGLE by delivering thereat a true copy of each to a person of suitable 
© peaen a ’ 1 t } 

AGE PERSON uge and discretion. Said premises is defendant’s—a tual place of business—dwellinzg house—usual place of abode—within the state. 
3. CJ 


copy of each to the door of said premises, which is defen 
DOOR. ETC. place of abode—within the state. Deponent was unable, w 


4. FJ thereat, having called there 


dunt’s—actual place 


of businese—dwelling house~—usual 
ith due diligence to find defendant or 


a person Of suitable age and discretion, 


on 


19___ at Me. on 
——neesereiesenmnienshinscessneseensiesemssassn 


Me 


7 at 


on 19 at Me on 
SE > A) 


Me 


19 at 


MAILING Deponent also enclosed 


a copy of same in a postpaid sealed wrapper properly addressed to de 
USE WITH 


fendant at defendant's last known resi- 

dence, at and deposited said wrapper 
iad m—a post ofive—official dejusitury under exclusive care and custody of the United States Postal Service within New York State. 
DESCRIPTION Ueponent describes the individual served as follows: nv A 0 female; approximateage: [) /420, 35, © 3650, 


‘ i 
/} Aj ? WA * 
Sworn to before me on 8 day of Novesber 1974 ° O bul Vd Mallet LZ ons 


IRLEY €. HOLLOWAY . — 


re Sok: Print name Seneath signatu 
CAL f —— - LE Lfarn H, tioLloway ( 
NOTARY PUBLIC, State of fi. Y., Ontario Co, ZF 


My Commission Expires March 30. 197% 


INSTRUCTIONS: Check appropriate boxes and fi 
ty" 


USE WITH SF ay 0 oner 65 
Co 2 


approximate height: [] under S, OSes 3, OSS" Ss’ i 
ene aha too’, [) over 6’ 
y 7 


approximate weight: (] under 100 lbs. © 100 to 130 lbs. 

LX] 31 to 160 4s.. ©) 161 to 200 tbs, C) over 200 lbs. ; skin color: [ bigek, brown, 

. C) red, 7 white, O yellow hair color: ( black, 0) blonde, Dh oun, OD grey, 
oO red, 0 white, oO balding 


Other identifying features: 


“ 
Beard Pre es 
Glasses 


Person obstructed by: 


MILITARY I asked the de 


fendant whether defendant was in active military service of the U 
SERVICE whatever. Defendant to!d me defendant was not. Defendant wore ordinary civil 


nited States or of the State of New York in any capacity 
ry information and the grounds of my belief are the convers 


ian clothes and no military uniform. The source of my 
ations and observations above n. rated. 

Upon information and belief b aver that the defendant is not in the military service of New York State or of the United States, as 
that term is defined in either the State or in the Federal statutes. 


yTt 4 ARE C/LE. . 


ll in blanks. Delete inappropriate italicized language and mili- 
‘ervice 2'egati~-= if not applicable. 


Jistris<OURT 


OF Monroe 


Cenesea Valley Chapter of the Nat'onal Crganization for 
21 and Eula Lea Blowers Plaintifj(s) 
») 
versus 
Thomas Gosnell 
fendant(s) 
State oF New York, County or /onroe ss: Jekn He 


wnre=ce 


Process & Collection Corp.e,d/b/2 jal rrocsss Seraejng duly 
t 


o this action, is over 18 years of uge and rvsides at Rachesten, New Yor! 


aeurn, 


Rochester, 


(5) 


Index No. 


AFFIDAVIT OF 
SERVICE OF SUMMONS 
(AND COMPLAINT) 


Holloway, amen of David F. Probst, both of 


deposes and says: that deponent is not a party 


New York 
defendant therein named, 


personally; deponent knew the person so served to be the person described as said 


ed to be the corporation described in said summons a3 said defendant and knew said 


That on ovember 7 1974 at 3:30pM. a: 1 Acqueduct Street, 
denenus toneeh the within Order to show cause on Thomas Gosnell 
INDIVIDUAL by delivering a true copy of each to said defendants 
& ' x defendant therein. 
CORPORATION a corporation, Ly delivering thereat a true cupy of euch to 
P a ~wnally, deponent knew said corporation so ser 
= individual to he ; thereof 


} 


hy delivering thereat a true copy of each to 


uge and diserction. Said premises is defendan 


FIXING TO ly 
ETC 
thereat, having called there 


on 19 


on 


MAILING 
USE WITH dence, at 
3Z3or4 


O 


(51-05 OC) over 635 approximate height: 


affixing a true copy of eack to the door of said premises, which is defendunt’s—actual 
lace of abode—within the state. Deponent was unable, with due diligence to find defendant or a person of suitable age and discretion, 
P t 8 P 


£7. 4% @& 


Deponent also enclosed a cupy of same in a postpaid sealed wrapper proper. addressed to defendant at defendant's last known resi- 


0 under S’, 


a describes the individual served as follows: ale () female; approximateage: [) 1420, 


a person of suitable 


t's—actual place of business—dwelling house—usual place of abode—within thc state. 


place of business—dwelling house—usual 


at 


19__ M 


and deposited said wrapper 


in—a post offee—oficial depousitury under cxclusive care and custudy of the United States Postal Service within New York State. 


Oo O 36-50, 


35, 


0) 5’ to S’ 3”, 2° 4" to 5’ 8", 


E 
; Pe eg C) 5'9" wou’, © over approximate weight: [] under 100 lbs, (©) 100 to 130 lbs, 
Lx 0 131 to a, a 161 to 200 ibs. ©) over 200 Ids. skin color: [— black, () brown, 
(} red, white, (©) yell hair color: () black, (© blonde, ( brown, grey, 
0 red, . white, Ob 


Other identifying fcutures: 


Beard 
Glasses 


Person obstructed by: 


MILITARY 1 asked the defendant whether defen 
Ss 
» 


fant was in active military service of the United States or of the State of New York in any capacity 


. The source of my 


not in the military service of New York State or of the United States as 


ERVICE vbatever. Defendant told me defendant was not. Defendant wore ordinary civilian clothes and no military unifo. 
i information gad the unds of my Letef are the conversations and observations above narrated. 
Upon information and belief | aver that the defendant is 
that term is defined in either the State or ia the Federal statutes. 
’ o ' P 
Sworn to before me on oO Gay of ? Pr _.oyer: ber 19% 


NOTARY PUBLIC, State of fi. Y., O tario © 


tly Commission Expiras March 39 11 
INSTRUCTIONS: Check appropriate boxes and fill in bilan 
tary service allegation if not applicable. 


A MAA ALE Leste, 


Print name beneath signature 


SHIRLEY E. not oW lady away Zohn Hi, Ho Llowa 


ks. Delete inappropriate italicized language and mili- 


OUNTY OF 


CA cae, Se cr er ahr Soe ae Index No. 
¥ Cenasee Valley Chapter of the National Orzanization for 
. FFIDAVIT OF 
\ 


versus ; SERVICE OF SUMMONS 
(AND COMPLAINT) 


Defendant(s) 


way,sagent of David F. Probst, both of 
r 


fe) st, 

Process & Collection Corp. »a/b/a Lsgal Froesss dejing duly sworn, deposes and says. that deponent is not a party 
7 4 

to this action, is over 18 years of age and resides at Rochester, y 

That on November 7 1974 at 3:30pM. a 1 Acqu 


“ ov 
deponent served the within SumMmOnS ard complaint on Thomas Gosn 


g 

{eo 
ct So 

S 


= be + Morr V, 
» Rochester, New York 


+ 
u 
11 defendant therein named, 


INDIVIDUAL by delivering u true copy of each to said defendawts personally; deponent knew the person so served to be the person described as said 


P 
1 x4} defendant therein. 
CORPORATICN a corporation, by delivering thereat a true cupy of euch to 
ee nerwonally, deponent knew said corporation so served to be the corporation described in said summons as said defendant and hnew said 
individual to be ‘ thereof 


o shob . 
by delivering thereat a true copy of each to a person of suitable 


age and discretion. Said premises is defendant’s—actuul place of business—dwelling house—usual place of abode—within thc state. 


AFFIXING TO by affixing a true copy of each to the door of said premises, which is defendant’s—actua! place of businese—dwelling house—usual 
DOOR. ETC. place of abode—within the state. Deponent was unable, with due diligence to find defendant or a person of suitable age and discretion, 
| 4. {J thereat, having called there 


Se on = 19___ at Me on 19 at M 


on a2. 8% Me. on i9__ at : 


MAILING Deponent also enclosed a copy of same in a postpaid sealed wrapper properly addressed to defendant st defendant's last known resi- 
USE WITH = dence, at and deposited said wrapper 
vai in—a post ufice—oficial depository under exclusive care and custudy of the United States Postal Service within New York State. 


DESCRIPTION Depoment describes the individual served as follows: enale C) female; approximateage: [ 14-20, O 21.35, © 36-50, 


USE WITH 251-65, (©) over 65 approximate height: (] under 5S’, [J 5’ to 5’ 3", oss" to 5’ 8”, 
5 ee Fey Oe’ og, CO oF approximate weight: (J under 100 lbs. (©) 100 to 130 lbs. 
LA 0 131 to 160 lbs, (2-710! to 200 lbs... ©) over 200 lbs. skin color: (J dlack, () brown, 
Cl red, GYiwhite, OO yellow hair color: (1) black, ©) blonde, () brown, Yr arey, 


O red, © white, (0 balding 
Other identifying features: 


Beard 
Glasses . 


Person obstructed by: 


idant was in active 


MILITARY I asked the defendant whether def: i States or of the State of New York in any capacity 
SERV 


whatever. Defendant to!d me defer 


[ information and the grounds of my 


Upon information and belef [ aver that the defendant is not in the military service of New York State or of the United States as 


that term is defined in either the Stute or ja the Federal statutes. 


7 f; fe ; ae, 
Sworn to before me on 8 day of November 19% tft Att shee Ma AAMEEE o 


a + z iia ¥ : ~ ‘Print name benesth signaiure 
SHIRLE” E. HOLLOWAY 472°, Eo Cabitusiiesl YGohn H, Hy Lloway r 
C. gen 


NOTARY PUBLIC. State of HW. ¥., Ontario Co. 
My Commission Expires March 30. 197% 


INSTRUCTIONS: Check appropriate boxes and fill in blanks. Delete inappropriate italicized language and mili- 
tary service allegation if not applicable. 


vas not. De 


1t wore ordinary civil clothes and no military uniform. The source of my 


lief are the conversations and observations above narrated. 


(5) 


U.S. District COURT 
COUNTY OF Monrce 


Index No. 
Gemasee Valley Chapter of the Nations1 Organization for 
“an and fi) Blower — : ce: 
SAE San AAO LO Plaintifi(s) AFFIDAVIT OF 
versus > SERVICE OF SUMMON 
(AND COMPLAINT) 


Defendant(s) 


Statz or New York, County or oaroe ss: John H. Holloway,sagent of David F. Probst, both of 


+ fs . a fs 
PSocess & Collection Corp. d/d/a wczal Frocess S2Y being duly sworn, deposes and says: that deponent is not a part 


, ie New York 
to this action, is over 18 years of uge and resides at Kochester, 'eUv JOR 
That on Noverker 7 1974 a 3:30p.M, a 1 Acqueduct Street, Rochester, Mew York 
deponent served the within Order to show cause on Lawyers Cooperative Publishing Co. defendant thetein named 


INDIVIDUAL by delivering a true copy of each to said defendants personally; deponent knew the Person so served to be the person described as saio 


1 
1 [ } defendant therein 
1O% 4 domestic corporation, by delivering thereat a true cupy of euch to Thoras Gosnell 
iwr-onally, de ponent knew said corporation so served to be the cx poration described in said summons as said defendant and knew saic 
dividual to be president F thereof 
LE by delivering thereat a true copy of each to @ person of suitable 


PENSUN oge and diseretion. Said premises is detendant s—actual place of business—dwelling house—usual place of abode—within the state. 


AFFIXING TO Ly affixing a true copy of each to the door of said premises, which is defendint’s—actual place of businese—dwelling house—usual 
DOOR. ETC. place of abote—within the state. Deponent was unable, with due diligence to find defendant or a person Of suitable age and discretion, 
: a 
4 [J thereat, having called there 


on oat M. on 19 at M5 


on 19 at M on 19 at } 


t 


MAILING Deponent also enclosed a copy uf seme in a postpaid sealed wrapper properly addressed to defendant at defendant's last known rea 
wi WITH ~— dence, at and deposited said wrapper 
3or4 


in—a post ofhee--offcial depusitury under ex lusive care and cust vy vf the United States Postal Service within New York State. 


O 


DESCRIPTION Depgwent deseribes the individual served as follows: Gale C) female; approximate age: () 14-20, O 21-35, © 36-So, 


USE WITH (51-65, © over 65 approvimate height: [) under S’, (9 5S’ to S’ a ws" to 5’ 8", 
1 ee ee O 5'9" tou’, [3 overs’ approximate weight: [) under 100 Ibs, (©) 100 to 130 lbs. 
uc] 0 131 to ioe fF 161 to 20v tbs, ©) over 200 lbs skin color: () black, (©) brown, 
Cj red, A white, © yellow hair color: (9 dlack, 0) blonde, OO brown, Laster, 


Ci red, ©) white, ©) balding 
Other identifying features: 
Beard 

Glasses 


Person obstructed by: 


MILITARY I asked the defendant whether defendant was in active military service of the United States or of the State of New York in any capacity 
SERVICE whatever. Defendant to!d me defendant was not. Defendant wore ordinary civilian clothes and no military uniform. The source of my 
[J information and the grounds of my belief ure the con ersations and observations above natrated. 
Upon information and belief [aver that the defendant is not in the military service of New York State or of the United States as 
that term is defined in either the State or in the Federal statutes 


8 


1974, 4 he 


Sworn to before me on 8 day of Noverber f (ih, Lp tii, 
Cool ; a < Z , ” Print name benesth signatur 
SHR EY NO Oe & Gollaiiey” John H. Holloway 
NOTARY PUBLIC, State of fi. Y., Ontario Co, oF 


My Commission Expires March 30 we 
INSTRUCTIONS: Check appropriate boxes and fill in blanks. Delete inappropriate italicized language and mili- 
tary service allegation if not applicable. 
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veve weStrac. COURT (5) 
COUNTY OF 


Index No. 
the National Orzcanizatic 


; ’ m7 - lars 
Re mer I £ s£2 VASLS Plai nti ff ( 
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AFFIDAVIT OF 
SERVICE OF SUMMONS 
(AVD COMPLAINT) 


Defendant(s) 


( 
rt) 
: 
——* 


: ; mM x : Es . oe er - 
STATE OF New York, Country o¢ monroe ss: John Xd. Holloway sie of David F, rroost, both of 
Process & Collection Corp. ¢ d/b/ 2 6S zal Pro "S35 ys ng duly sworn, deposes and says: that deponent is not a party 
to this action, is over 18 years of uge and resides at Hoe chester, Nev 0. 

That on November 7” i974 a 3230p .M., a p Acqueduct Street, F er, New York 
Ceponent served the with: ummons and complaint on Lawyers \ rat Slishirs Cdefendant therein named 
INDIVIDUAL by delivering a true copy of each to said defendants personally; deponent knew the person so served to be the person described as said 

1 CJ defendant therein 
CORPORATION a omestic corporation, Ly delivering thereat a true Cupy of euch to Thomas Gosnell 
P kK] mr~onaily, deponent knew said corporation so served to be the corporation described in said summons as said defendant and knew said 
mdividual to be president ; t* -reof 
SUITAGLE by delivering tivereat a true copy of each to @ person o° suitable 
AGE PERSON age and discretion. Said premises is deiendant’s—actual place of business—dwelling hovse—usual place of abode—within the state 
30 


AFFIXING TO Ly affixing a true copy of each to the door of said p 
DOOR. ETC 


place of abode—within the state. Deponent was una 
4 } thereat, having called there 


tremises, which is defendant’s—actual place 
ble, with due diligence to find d 


of businese—dwelling house—usual 


efendant or a person Of suitable age and discretion, 


on 19 at M. on : 19 at M 
ees | Fee, centnicanaloonmanis a 7, 
ey on ae Me. on 19. at M 
ae A a. se 
MAILING Deponent also enclosed a copy of same ia a postpaid seuled wrapper properly addressed to defendant at defendant's last known resi- 
USE WITH = dence, at and deposited said wrapper 
lay in—a post ofice—official depusitury under exclusive care and custudy of the United States Postal Service within New York State. 


DESCRIPTION Depgefent describes the 


individual served as slit met C) female; approximate age: 


0) 14.20, O) 21.35, © 36-S0, 
USE WITH 75165, (©) over 65 approximate height: (J under S, 0S’ «25 3", asF' tos’ 8”, 
spe Oso" wu, ysl approximate weight: () under 100 lbs. © 100 to 130 tbs. 
< | CJ 131 to 160 lbs, S161 to 20) lbs.. () over 200 ths skin color: 1) black, 0) brown, 
CJ red Onin C) yellow hair color: ( &leck, O Slonde, brown, Cheréy, 
O red, © white. C) balding 


Other identifying features: 


Beard 
Glasses 


Person obstructed by: 


MILITARY ant Was in active military service of the United States or of the State of New York in any capacity 
SERVICE whatever, Defendant told tne defen: 


dant was not. Defendant wore or dinary civilian clothes and no military un 
CJ information and the grounds of my belief are the conversations and observations above nairated 


I asked the defendant whether defer d 


iform. The source of my 
gon information and belief f aver that 


t in the military service of New York State or of the United St 


if 
Llu Le MeL yce.th Af 


di ° * gq), 
> 3” mannii a name beneats signature / etn se 
SHIRLEY E. HOLLOWAY Aicdi/ fa lbsn H. Ho dou 


that tern: is defined in either the State + r 


Sworn to before me on ta} day 


WAY ( 
TARY PUSLIC, State of fi. *.. Ontario Co 
My Commission Expires March 30. 197 Fg 
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JNITED STATES DISTRICT COURT 
ThE SSTERN BHLISTRICT OF NEW YORK 


THE NATIONAL 
al 

Piatnevets AFFIRMATION IN 
SUPPORT OF 


APPLICATION FOR 


ELISHA C. FREEDMAN, individuaiiy, and as PRELIMINARY 


ity Manager of the City of Rochester et al eat Enon tak : 
y : : , sini tote INJUNCTION 


Defendants 


Emmelyn Logan-Baldwin under enalties of erjur affirms 
J & > Pp > 


he following: 


I am an attorney at law duly licensed to practice my 
rofession in the State of New York. I am admitted to the bar of 
rtchis court. I am the attorney for the plaintiffs. This affirma- 


tion is submitted by me in further support of the applicat.on of 


| 


he plaintiffs for preliminary injunction restraining the defen 
their agents, servants, employees and others acting in concert with 
,then or for them from performing any act or taking any further ac- 
‘tion to perform the Lease-contract agreement for the display of 
‘Mercury statue. 


2. Documentary evidence before this court in the Title VII 


,action, Eula Lee Blowers, individually, and on behalf of all other 


persons similarly situated v. Lawyers Cooperative Publishing Compan 


[Inc., et al, Civil Action No. 1973-47, establishes the ongoing emn- 

‘ployment discrimination practiced company-wide, class-wide by Law- 
yers Cooperative Publishing Company. Item 2 of Exhibit J to the 
-omplaint herein is a summary of the discriminatory employment prac 


»s which were found by the Operations thief for the Defense ‘® 


| 
| 
| 
| 


‘tract Compliance Program, Department of Defense, Millard Rutherford, 


Q >) 
; Te : ; . Mel 
on investigating the class-wide, company-wide employment discrimina- 
t 


| 


‘tion charges made by the Genesee Valley Chapter of the National Or-: 


7 r 


‘ganization For Women with the Office of Federal Contract Compliance 
al 5 t 


Programs of Lawyers Cooperative 


‘Publishing Company, Exhibits 32, 33 and 34 in evidence in Eula Lee 


' 
iBlowers, individually, 


and on behalf of all other persons similarly | 


Sit é in 


situated v. Lawyers * ar hue... eto 22), 


‘the possession of the incorporated herein by reference, con- 
+ 
‘tain admissions by Lawyers Cooperative ishing Company of the 


company-wide, class-wide employment discrimination. See particular 


ily the Utilization Analysis or Section IV and the Identification of 


‘t 
| ; , r awe , 
i Ai. Further illustration of the employment discrimination 
it 


iwhich Lawyers Cooperative Publishing Company has admitted is the 


| 
\Problem Areas or Section V. | 


‘"preliminary identification" of “problem areas" which Lawyers Coop- 
1 


erative Publishing Company s i to the Defense Supply Agency 


jin the course of its investigation. See Exhibit A attached hereto 


jand made a part hereof. 
{ 


: 3. Compliance officer Rutherford testified in Blowers, indi- 


} 
} 


jviatally and on behalf of all other persons simiia 


1; 
{i 


Lawyer. Cooperative Publishing Company, Inc., et al, on Septet 


» that his investigation of the N.O.W. complaint of company-wid 


Nclass-wide discrimination confirmed the allegations, that his inves 
if 


{ 
tt 
Hi 
‘ 


tigation disci+ssed women employees of the company as a class of 
persons affected by discrimination and that Lawyers Cooperative Pub 


jsishing Company admitted there was an affected class. See pages of 
t| 
;transcript attached hereto and made a part hereof as Exhibit B. 


\ 


{ 6. During the course of his investigation, Mr. Rutherford 
} 


frestified that Lawyers Cooperative Publishing Company, in its com- 


% 


pany newspaper, ne Galley Proots, misrepresented the course o 


his investigation and his conclusion to company employees in order, 


8) 
Qa = 
according to Mr. Rutherford, "...to discourage employees to file 
grievances of complaints to Federal and State agencies..." See 
excerpt from transcript attached hereto and made a part hereof x 
IZOLE. €. 
i ie A Defense Supply Agency proceeding te cut off all govern- 


ane! | 


contracts of Lawyers Cooperative Publishing Company was termi- 
nated only after the company undertook additional, specific action 


required by the government. There has been minimal progress by 


Lawyers Cooperative Publishing Company since the initial identifica 


14) 


tion of the company-wide, class-wide employment discrimination. 


‘There is no current compliance report on Lawyers Cooperative Publis 


ing Company, the government's investigation having been Suspended. 


SE SAC eR OE ene eS TS 


i(See item 3 of Exhibit J attached to the complaint herein and ex- 
:cerpts from transcript of Rutherford testimony attached hereto and 
made a part hereof as Exhibit D.)Letv.crs attached to the 1974 Law- 


lyers Cooperative Publishing Company Affirmative Action Program, cor 


sanded t 


irespondence from Lawyers Cooperative Publishing Company to the fed- 


jeral government, indicate that Lawyers Cooperative Publishing Com- 


jpany is refusing to disclose data to the federal government in con- 


' 
inection with the federal government's requirement that the company 
i 


|validate all job descriptions and all pay scales for every position 


ee 


in the company. See Lawyers Cooperative Publishing Company Affirma 


itive Action Program, 197 


™~ 


» in evidence in Blowers, individually and 


' 


on behalf of all other persons Similarly situated v. Lawyers Cooper 


1 


| 
lative Publishing Company, Inc., et al, in the court's possession 


| 
| 
] 


| 
‘ 
i 


and incorporated herein by reference. 


Ss For these reasons, and > reasons set forth in the 


verified complaint and affidavit previously submitted to the court, 


{] 


ithe motion for reliminary njur ion saould 
{ 


November ll, 


ra 


Applicati 


defendants, 


and 


Thomas P 


a co 
tion Counsel 
November ll, 
Thomas Gosne 
Lawyers 
served o 


be n 


the Federal 


| 

CERTIFICA OF SERVIC 

| 

eby certif that the ores ng Affirmation In Support | 

on For Preliminary Injunction has been served on the } 

: : ; oh : ‘ { 
Elisha C. Freedman, City Manager of the City of Rochester 

i 

- Ryan, Jr., Mayor of the City of Rochester, by my j 

‘ 

py thereof to be served on their attorney, City Corpora- 

| 

» at the Federal Building, Rochester, New York, on | 

z | 

1974 and the same has also been served on defendants, 
ll, President of Lawyers Cooperative Publishing Company 


Cooperative Publishing 


hai - rs 
thelr attorneys, 


Building, Rochester, Ne 


Nixon, 


2 
| 
‘ 


Company, by my causing a copy to 


Hargrave, Devans- & Doyle, at 


w York on 


November ll, 1974. 


{ 
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SANYERS CO-OPERATIVE PUSLISHING COMPAYY , ' 


artments consist of fer 


a 
nts consist of males onlv includin 


Ye o=SIClLuU 


lH 
a 
2) 
O 
% 
a 
@ 
9 
rr 
< 
( 
> 
nm 
r 
w 
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r employees, will be made aware of jo> 
Opportunities and the necessary cualifications for =nhose 
JOOS Seginning April 1, 1972. Employees will be notifieg 
in the next appropriate Galley Proof that such Postings 
will occur. 


Ge aware thet career develoomen+ counseling 
them cms fa) 


1s available t hem through a Personnel ~evnresentatives, 
particularly the §E.5.0. Coordinator. An announcemen: =O 
this effect will ano in Y ABELL 2 2972: 
In addition, the E.r i 

| for J 


Cf-e 
PLAINTIFF'S 
EXHIBIT 

“36 


PLMGAU-Buycans, N.Y 


My ith 


J 


oO rrrty Oo 
Q 
= 


P| 


fu 


Y wWQ fe) 


m without 


e ane 
nd 


success 


A counseling session with Regional Sales 
by May 1, 1972 dealing with Company i 
all jobs be open to individuals of b 
selection procedures which 

attract 
stereotypes which may 
considering females for 


University Women, the N.O.W., Business end Pro- 
fessional Womens Organization, Negro Business and 
rrofessional Womens Organization, Delta S 

Theta and Alpha Kappa Alpha. These organizations 
will be notified of all job openines. 


igma 


Females will be placed in manager level positions, 
through the following procedures. 


1. Women currently in lst line supervisory positions 
will be encouraged by the E.E.0. Coordinator and 
by their supervisors to prepare themselves for 
higher level management postions through educational 
institutions and local conferences and seminars. 


The E.E.O. Coordinator will 
sessions and where appropri 
that all qualified women are ma 
positions as they become availa) 
to apply for those positions. 


The E.E.O. Coordinator will recommend females for 
manager positions after review of skills inventories 
and counseling sessions. 


When external recruiting for manager level positions 
is necessary, organizations will be contacted which 
can refer female applicants. Such orcanizations 

may include the A.A.U.W., the N.O.W., Business ané@ 
Professional Womens Organization, Negro Business and 
Professional Womens Orcz pats Rocnester Personnel 


Women, and Sororities Tote! ) 2 Sicma Theta and 


Alpha Kavva Alwvha. 
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LAWYERS CO-OPERATIVE PUSLISHING COMPANY 


Webster Facility 


Identification of Problem Areas 


A. 


Personnel requisitions formerl 
facility, indicated sex of 
in question. 


A large percentage of women are in office grades 2 — 7 
and hourly grades 1 - 3 and are non-exempt. 


One department consists of females only. 
ments consist of men only. 


There are no female managers. 


Five devart-— 


There are j<°3 in the Folding, Gathering, Shippin. an 
Bindery Departments which have traditionally been 


occupied by females and others 


which have traditionally been occupied by males. 


Some records pertaining to the Shipping 
been incomplete and inaccurate. 


In the past females have not progressed 
Clerk B to_Shipping Clerk A. 


Corrective Action 


A. 


Personnel requisitions which previously 


have been eliminated and interviewers have 


not to accept a requisition which indica 


Women and all other employees, will 
opportunities and the necessary 

jobs beginning April 1, 1972. Employees 
in the next appropriate Galley Proof 
occur. 


Women will be made aware that career 

is available to them through all 
particularly the £.E raisvator. An 
this effect will i 

In addition, 

counsel: 


Gu. 
PLAINTIFF'S 
EXHIBIT .. 


p-37 
Ke] 70-25-74 


PENGAD: Boyeans, N. 4. 


vostin 


announcement 


"ode poll 


= 


c 


ive Action — Cond't. 


Women will be encou aged personally and through 
t} tuition 
aid program, esvecially as it would provide 


for higher level, non-traditional positions. 


Devartments with all female employees and departments 
with all male employees will be integrated tarough the 
encouragement of employees to se raining, if necessary, 
and apply for positions t:aditionally held by the 
opposite sex. 


Supervisors and Personnel Representatives will be 
instructed to analyz- their selection procedures to 
insure that those procedures don't discriminate against 
women. A counseling session will be held with the 

above individuals to discuss these procedures and stereo- 
types of men and women which tend to place them in 
traditional jobs. Such a counseling session will take 
place by May 1, 1972. 


These specific steps will be taken: 


1. Name, title and seniority lists of people in 
affected departments will be prepared by May 1, 1972. 

2. The people in the affected departments will be 
notified of the pr. 3¢ re to follow in recuesting 
a transfer and wi’l be supplied the necessary forms. 

3. Qualified people in the affected departments will be 

iven first priority for transfer into other depar+- 

ments as jobs are available. 

4. When a transfer is offered to a person in an affected 
cepartment, the person will be asked to resvond in 
writing within 30 days of the offer indicating accep- 
tance or rejection. 


5. Pr-:equisites and qualifications for versons transferring 


out of affected departments will not be Gifferent or 


4 


classified in the new job category. 
6. No new hires will occur until all vnendine recuests 


for transfer from affected departments have been reviewee. 


Gin the rance for 


7. Emvlovees who transfer will be 
the job without loss of pay, r 


> p ae ae > 
8. Transferees will receive training, cuidence ané 
n 


Females will b 


the following 


ced in Manager level positions throuch 
Iii 


to © 
a 


higher than those of the least qualified verson currently 


es en eae mae : bass 
1. Women currently in lst line supervisory vositions 
e encoureged by the =.E.0. Coordinator and 


ena +* ‘ r 
prepare themselves 


positions tnrough ecucational 


as n 311 insure throucgh counseling 
S 
; 3s L 7% . _ Fy — 
e wnere appropriate through job postings 
are a m 


trioctun 
= 


0 0 


The B.E.Q0. Coordinator will recommend females 
manager positions after review of skills inventories 


and counseling sessions. 


3. When external recruiting for manager level p 
; > 


is necessary, Organizations will be contacted which 
can refer female applicants. Such organizations mey 
include the A.A.U.W., the N.O.W., Necro Business 

and Professional Womens Organization, Rochester 
Personnel Women and Sororities such as Delta Sicma 
Theta ] F za 


Alpna Kappa Alpha. These organizations 
tified of all job ope 


4. All employment agencies will be made aware that L.c.r. 
238 is n £ both sexes for all 


The on-the-job training program, and all 
Linotype, Assembly and Make-up areas are 
o£ being phased out as part of the conversion fr 
hot metal composition system to the comouterized 
composition systen. The on-the-job training Droc 
the Bindery area will 

for positions in thi 

available. To facil Pp 
supervisors will undergo the counse 
above. Females currently emoloved 
openings by jod posting and throvgh counseling sessions 


Tf we recruit from the ovt ide for entrv 


i 


emain and women will be considered 
aor ‘, 


positions females will specifically be soucht to fil. shose 


+4 ~ 
posi =20Ns. 


fe ke i i | A s > : 
Soft cS sa DOS sons in tre Foléine 


S ate some 


ll make every e 
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H. Shipping Devartment will be corrected 

I. Qualified females will be considered for vrocgression from 
Shipping Clerk B to Shivping Clerk A es job onvortunities ie 
occur. 
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tee 
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ue dom rent ty aiudeath. Wet? 


Would you explain, please, the 


is Defense Contract Administration Services in Cameron 
Station, Alexandria, Virginia, and forwarded to the Region 


Headquarters in Boston and subsequently to me here in 


Rochester 


for 


Had it gotten 


was routed to me from our Headquarters, 


investigation. 


to Cameron Station from the Office of Federa 


Contract Compliance? 


OFcCc, 


I am showing you Exhibit P-4 in evidence and ask you whether 
that is a copy of the complaint which was filed and which 


you indicated was 


X*e4... ‘£5 


Subsequent to receiv’ng that complaint, did you undertake 


is. 


that is correct. 


* - 


forwarded to you for investigation? 


an investigation of the substance of that complaint? 


And you went to Lawyer Cooperative Publishing Company 


facilities in Rochester and Webster to investigate that 


complaint? 


i did. 


And did you find in your investigation that the company 


was staffed with certain areas of the company being roe 


ihe a 


SSR TS BRA 


ne 


ee 


t 


AN! 


Ana ay 


did you find essentiall: thet the company had areas 
¥ i 
ich you would consider designated for 
7 3 
reas designated for men to work 


That is a conclusion, Your 


Honor. -I object. 


THE COURT: If he can tell what he did, 


MS. LOGAN-BALDWIN: ‘That is what I'm asking 


2 


him, Your Honor. 
THE WITNESS Yes. 
No, you are not asking him 


him that is so. Ask him what 


of the company which were designated for men to work and 
ether areas designated for women to work? 
MO CRORY: Same objection. 


I will sustain the objection, 


Did you find in your investigation that there were areas 


what did you find with respect to th 


is hed edatetahennshetedenanedemtaatekie: 


Raa: 
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@ for a particular 


2 

2 
. 

t 


ny, o 
r 
ired 


. 


Wat the comp 
t fo 
int out 


i 


re) 
hese to b 
Po 


act 
Particular part that you 


ie] 
eH] 
rt 
a 
9 
iu 
a2) 
vu 
a 
19] 


- 
e 
+ ed 
Los 
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BETA 


exnidt 
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icular form 


drawing attention to now 
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and only tha 
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form has a Place on 
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ng you 
Whether the en 


Or a document that you sa 
2ck 


I found a number of ¢ 
hat I Conducted the review, 
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Showi 
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2 is male or 
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ky 

2 

t 

ti 
An 
jo 
On th 


9 


- by 
Se Copper anc Pe ely Fy 
: — TL ANE ies 


I object to thar. 


t the very issue for your determination here, 
iy 


He is not either 4n expert -- 


* All you've got to do is ask 


73 ie Summary and findings are found, 
il 


what Pages, and I can reag them. What they 


Stablish is up to me to decide. 


- “MS. LOGAN-BALDWIN: Yes, Your Honor, 


THE COURT: You can ask him what they relate 


to. 


MS. LOGAN- BALDWIN: All right, Your Honor, 


I've asked that question, 


1 Q On Paze 26 of Exhibit P-30, is “here a finding which re- 
lates to a determination of class affected at Lawyers HH 
Cooperative Publishing Company? 


is that class defined? 


MR. MC CRORY: Same objection. 


THE COURT; 


Objection is Overruled, 


he 25 - 


Q 


& admit there was an affected class of employ2es? 


A 


THE COURT: The Show cause order was with- 


cetimsememenn ee aeer Ga? a = 2 WN 
OS 


drawn as a result of that letter? 


That's correcr. 


if] 


Nene 


THE COURT: All riche. 


Now in the course of these Proceedings, the issuance of 
tne show cause order and correspondence, did the company 
accede to the findings of an affected class of employees 
of the company? 
MR. MC CRORY: Objection, Your Honor. It 
is a legal conclusion. 


THE COURT: I don't care if they acceded -+ 


I want to know what they did. thether they 


acceded to it is @ conclusion -- 


MS. LOGAN-BALDWIN: May the witness answer | 


my question? 


THE COURT: No. The objection is iis ify 


I pointed out to you how your question can be 


verwereen 


made non-objectionable. | 
Did the company during the course of these proceedings | 
j 


Yes, 


+S oS RET eee ee 


THE COURT: Not "stii} is," bee wnat is 
your question right now? 
MY question is, 


during the course of these Procee 
did La 


dings, 
wWye8rs Coonerative Publishi 


ng Company admit to the 
existence of an affected Class of employees at the cor. 
por on? 


MR. MC CRORY: 


E object, Your Honor. 
THE COURT: 


7 sustain the objection, 
t orally, 
Tecord, and if it is 


they admitteg i 


I_ want that on the 


in writing, r want the 
writing .:: 


LOGAN- BALDWIN: 


° LOGAN- BALDWIN: 


I'm asking him the 


firse question, Your Honor, 


‘whether they admite d 
it orally now. 


tion. 


Did they admit Orally ¢ there was an affected class? 


And the written evidence of that is a letter which you 
have before you, P-6 in evidence? 


> 


Q 
iA 


SSR RE BT Ga ES Re SE pee S Cae ees Lee 


Yes, I did, 
wnat did you tell him about that news article? 


ea 
him? 
Y2s. Did you talk to Bennett after that? 


I tol? him that I thought this was an attempt to discourage 


employees to file grievances of complaints to Federal and 


State agencies and also I thought that this damaged the 
credibility of the Office of Contract Compliance and also 
questioned the integrity of the reviewer. 

And subsequent to that discussion, did Mr. Bennett ever 


publish any retraction to the employees of his representa- 


tion of your investigation? 


Not to my knowledge. 


After the show cause order was withdrawn, what was the 


Status of Lawyers Cooperative Publishing Company, or how 


do you characterize that status of the company with ref- | 
erence to a compliance or non-compliance with your regu- | 
lations? 

Well, for that commitment, to withdraw was a basis to 

place the Contractor in a status of compliance. fhis 

means that we are giving the Contractor an opportunity 


to show good faith in carrying out these commitments to I 


correct these problems, 


Betta a = 


den SARE los ty eo 


Your Honor, that is a 
It speaks for itself. tr 
from Lawyers Cooperative, and the 
contents are before the Court, and what she 
wants to believe it to be or anything is irrele 
vant. 
MS, LOGAN-BALDWIN: It is not what I be- 


lieve it to be. It is what the witness knows 


it to be, 


THE COURT: Listen, f understand perfectly, 


You are taking a lot of time on this. 
the letter that was the result of the show — 
order, the letter from Bennett to the government 
agency, isn't it? 
That's right, 
THE COURT: fr can tell what it is when I 
read it, 
MS. LOGAN- BALDWIN: All rishe. 
DIRE XAMINATION CONTINUED 
BY MS, LCGAN-BALDWIN: 


Cn the basis of those Promises to the Government, 


a 


= 
a ae 


SE OB BIA tate 5 


oy 
Nisitipee aT, ae 


> et aan ae 


Al AN TA AE tm 
a Ad } ¢ ~ 


= 


to the period of 


Which is Exhibit 31. 4 made subsequent report to 


its commitments of validating jobs, 


of advancing certain affected Class members, and so forth, 


as described in your repert and in Exhibit 6? 
THE COURT: Now she wants to know if you 
mad@ any reports Since your last report? 
No. We Started an {nvestigation, and we Suspended thar 
investigation. 
THE COURT: yoy didn't make a report? 
We didn't make a report. 
MS, LOGAN- BALDWIN: That is all I have 
right now. 
| CROSS EXAMINATION 
_ BY MR. MC CRoRY: 
Q Mm. Rutherford, you are employed by the Defense 
is that correct? 


Tnat's correct, 


- oad a 


7 


the Organization 


responsible to, 


Ee: Sh al So A dee 


Taye. 


> 


i 


> on ‘ o. & alles wu; bf 

Yes, but I'm not taixing about you 
- ~~ p00) = ee 2 — A xz ~ ~ 
to Tegulations call for Sanctions 


ive any of those sanctions ever } 
Uo-0p? 
49, not the local facility. 


only two facilities for 
and one ina Wedster; whic 
I mean, the local fac 

THE COURT: You me 
Co-oDd as a local fa 


You 


REDIRECT EXAMINATION 


BY 


Q 


Me 


MS. LOGAN- BALDWIN: 


Rit 
__ 


- Rutherford, 


and I will show you Exhibit 31 -- 


WR. MC CRORY: It is in evidence, Your Honor. 

, j it 
-- that minimal Pregress had been made in the areas where | he 3 
t thé 


pee 
) 


females had been employed, that 


in your 1973 review, 


‘ 


ne a at a ema 
SAT REET # meaneegnaey set 


| 
} 
t 


SE rere peer ee eee ene 


Lawyers Co-op, one in 


h do you mean? 


per wngie eae Seer ant aes TH pity 


af 


ility. 


intgubetueneteneemuenace 


an Lawyers Co-op? 


» Minimal progress had | 


integrate the affected 


‘ add 
4 
' 
Hi! 
Bis 
ne + § 
115 Hh 
Hi 
a 
departments which were previously concentrated with female} i 
' - 
baile 
enployees? his 
Yes, that's correct. ie 
And in that most recent review with respect to Exhibit 6, Hit 
} 4 
’ : ; fi! @- 
which wouid require job validations of all job descriptions, $) 5: 
you found that the jebd standards and job validations had big 
not yet been completed, is that correct? lis 
lig © 
wnt 1 oe 3 
That's correct. ye: 
3. 
oe 
MR. MC CRORY: Your Honor, these are He 
4 
documents in evidence. They have their finding is 
= He 
P ; Hee 
in writing. {| 
THE COURT: All she is doing is calling ae 
se > 
them to my attention, Hl Be 
tow prior to 1971, which you indicated was the date when HEA 
ite 
a ie 
sex discrimination became a part of the prohibition ,of He & 
ire. 
_ : 2 . : i un 
Executive Order 11246, sex discrimination had been illegal| We 
tt Wee os 
; , . Hi 
in employment in this country since 1964, had it not? iF 
it 3 
THE COURT: That depends on the law, and i 
ite 
ee 
Hy a 
I certainly don't have to have him tell me what Hi § 
.; a HE: 
the law is. I may not know it, but I can Look Hye 
i 
pole 
it up. He can’t tell me. | Hil § a: 
H he . 
| |e spose 
ft is a fact, and you know, do you not -- . ed 
Tis COURT: If it is a fact, it is because! fl! $°< 
Hh] ge 2: 
| It a 
it ae Soave 
| jy Besa 
} it =: ok - a 
ii), Semeememamamar 


TES DISTRICT COURT 
TERN DISTRICT OF NEW 


J 
Lf NLA 


TTL" rt T yn MAMTOAATAT 


VALLEY mM ee NAL LOUNAL 


SOTWVAN 


REEDMAN, being duly sworn, deposes and says: 


fanager of the City of 


2 rdin 


oa 
4tielis, 


ing an arrangement with 
he City-owned 
e City Council. 
form of the arrangement was not discussed 
Council at a regular meeting was no 


expenditure of public funds was not 
f administrative officer of the City 
approval by the 


required ap 


No public 


in the repair and public display of the 
Mercury, m 10 h ase involved herein create any financial 
kind for the City of Rochester. The form of the Lease 


pproved by the Corporation Counsel, as required by law, and his 


Elisha C. Freedman 


ears on the Lease 


Sworn to before me this 


1D Lo s0t B 


y3lIc State of N. Y., Moneen.5 3 


or 


mission expires March 30, 19.. io 


UNITE 
WESTERN 


1 


Parone ~ArY 


GENESEE THE 
NATIONAL ORGANIZA N FOR WOMEN 


—vVs- 


SIO HUMAN, 
THOMAS GOSNELL AN 
7 


RATIVE PUBLISHING 


LISHA C. FREEDMAN TH 
n 


Defendants. 


i> Ss nce rr aiemecnteessssctonsiseparwinhatenivemenses 8 


STATE OF NEW YORK: 
COUNTY OF MONROE : SS: 
CITY OF ROCHESTER: 


THOMAS GOSNELL, being duly sworn, deposes an 


1. I am President of The Lawye 


Publishing Company and am familiar with the 


action. 


2. On or about \pril 30, 1974, 


Cooperative Publishing Company entered into 


rs Cooperative 


- Lawyers 


agreement with 


the City of Rochester, a copy of which is annexed to Plaintiffs 


complaint herein as Exhibit E. 


3. In the performance of this 


cost to the City of Rochester, defendant Lawyers Cooperative 


Publishing Company has spent approximately $150,000. 


2 a 


’ 
ye 


} 


refurbished by Spring Sheet Metal Company at a cost in the 


\ 

i; neighborhood of $9,000. * | 

i{ ' 

1} : 
i 5. In the performance of said agreement, Lawyers 

Cooverative Publishing Company has had a pedestal tower construct- 


ed on its building as a pedestal for the public display of 


Mercury, at a contract price of $112,500. 


6. In connection with the erection of the statue 


of Mercury, scheduled for this Friday, November 15, 1974, 


{ 

} 

| 

Lawyers Cocperative Publishing Company has arranged for appro- 


Qu 


priate public ceremonies, and has also arranged for a reception 


1 


to be held at The Flagship Rochester. Invitations to such 
reception have been sent to approximately 1,500 people. A copy 
of the invitation and announcements are annexed hereto. It is i 
‘anticipated that the cost of this reception will be in the ne | 
ghborhood of $9,000. In addition, Lawyers Cooperative Publish- 7 
ing Company hus expended approximately $5,000 in advance prepara- 
tions for this reception, and is’ spending approximately $2,000 


for public advertisements in the Democra’' & Chronicle, The Times- 


®% 


request for a temporary injunction be granted, Lawyers Coopera- 


tive Publishing Compary would be damaged at least in the amount 


of $16,000 by reason of the cancellation of the public ceremonies 
and reception attendant upon the erection of Mercury. 

7. The erection of the statue of Mercury on Novem- 
ber 15, 1974 does not permanently affix said statue to the 


pedestal tower upon which it rests. In fact, paragraph 3 of & 


’ 
oe nee ee aro ee Re ener oD 2 mentee ese 


| 

{ 

| 

| 

i 

H 

} 

| 

| | 
Union and The Brighton-Pitt:sford Post. Should plaintiffs’ j 
| 

{ 

| 

! 

| 

| 

{ 

{| the April 30, 1974 agreement between Lawyers Cooperative 

| 

i 


Publishing Company and the City of Rochester, specifically 


provides that Lawyers Cooperative Publishing Company "shall remove 
the statue from its place of public display whenever it deems 1% 
{ 
i 


it desirable pai refurbish, 


Should 


pedestal tower. 


Sworn to before 
November 12, 1974. 
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FONN TEC 


GENI 
NATION 
AFFIDAVIT IN 
OPPOSIT y 
APPLICATION 


INJUNCTION 


TIT, 


iV 


STATE OF NEW YORK: 
COUNTY OF MONROE :_ SS: 
CrTY OF ROCHESTER: 


DONALD S. BENNETT, being duly sworn, d ses and 


1. I ama Vice President and Director of Personnel 
of The Lawyers Cooperative Publishing Company and am familiar 
with the fF this action, and I am also familiar with the 


facts of the following sex discrimination suits pending before 


‘ 


this Court: 


Eula Lee Blowers v. Lawyers Cooperative 
Publishing Company, Donald Bennett, 
Charles Donner and Robert Fien 

CIV_ 2973-47 


Patricia Loug ey and Genesee Valley 
Chapter of N ynal Organization for 
Women v. Lawyers Derative Publishing 
Company, Inc. 

CIV 1973- 8 


Mary Nageotte, Vincenza Linda Grice, 
Pascha Baker, Pat Prusak, Ellen Michelson, 
Elizabeth Ares, Margaret Moulton, Beverly 
Neatrour, Virginia Sweeney and Genesee 
Valley Chapter of The National Organiza- 
tion for Women v. The Lawyers Cooperative 
Publishing Co., Inc. 

CIV 1973-346 


2. At no time has the United States Equal Employ- 


ment Opportunity Commission investigated any charge of discrimina- 
tion against Lawyers Coopevtative Publishing Compan,. | 
, 3. No representative of the United States Equal 
Employment Opportunity Commission has ever contacted me or any 
other representative of Lawyers Cooperative Publishing Company 
with reference to sex discrimination charges pending before the 
EEOC or now pending before the United States District Court for t 
Western District of New York, including the charge of Eula Lee 
Blowers. 

4. Defendant Lawyers Cooperative Publishing 
Company is a-Federal contractor. The Defense Supply Agency 
of the Department of Defense is the Compliance Agency charged 


by the Office of F-deral Contract Compliance with supervision 


of Lawyers Cooperative Publishing Company to assure compliance 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 


with Federal discrimination laws. Said Compliance Agency has 


conducted extensive compliance reviews annually of defendant 


At tee eemmerenie 


Lawyers Cooperative Publishing Company. Said defendant has filed 
Affirmative Action Programs annually to Federal authorities, 

as required by law. These programs have been accepted by the 
Federal Government each year. 


5. There has never been any finding by any 


= ee oe ee ae meee eT: 1 aoe + 


Federal agency that defendant Lawyers Cooperative Publishing 


Company has been guilty of any discrimination. The penalty 


provided for such finding by Federal authority is debarment of 


12% 


the offender from any Federal contracts. Defendant Lawyers 


Cooperative Publishing Company has never been-debared from 


contracting with the Federal Government. ; : 
6. The three legal actions described above, in 


paragraph 1, each allege sex discrimination complaints against | 
defendant Lawyers Cooperative Publishing Company. None of said 


actions has been determined, and there has been no determination 
by this Federal Court, or by any other Court, adjudicating 


Lawyers Cooperative Publishing Company guilty of any employment 


' 
| 
| 

discrimination. : | 

7. The New York State Division of Human Rights, 
upon complaint of the employees who are plaintiffs in the three | 
pending actions in this Court, made a finding of "probable cause. 

This administrative finding by the State Division of Human Rights 

was based upon its unilateral investigation, without participa- | 

tion by Lawyers Cooperative Publishing Company as an adverse | 
party. The public hearing to determine the facts, and to cof 
sider possible violations of law, is still pending, and has | 


never been determined. By ordering these claims to a public 


hearing, the State Division of Human Rights has determined only 


that questions of fact exist related to claims of sex discrimina- 
tion in employment, requiring adjudication through a public 
hearing. Lawyers Cooperative Publishing Company is defending 

the claims brought in the State Divsion of Human Rights. There 


| 
j 
has never been a determination by the State Division of Human | 
Rights, or by any other administrative agency, that Lawyers 


Cooperative Publishing Company has been guilty of sex discrimina- 


tion in emplo ment. | 
8. Since claims of sex discrimination in emp Loyn@ ; 


were first made against Lawyers Cooperative Publishing Company 


in 1971, said defendant, with the expert aid of an outside inde- 


! endent firm of management consultants, has conducted an exten- ! 
g 


|; sive examination of each job classification within the Lawyers 


Cooperative Publishing Company. This sv.vdy was conducted as 12. 


Sim 


part of Lawyers Cooperative Publishing Company's compliance t 


instituted, effective January 1, 1974, a new wage structure 


for its employees based upon the results of the two- year study. 


‘| Whatever may have been the status of Lawyers Cooperative Publish- ; 
$ ' 

+s ; | 

i} Ing Company prior to January 1, 1974, when the existing claims ' 

tt 

i; Of discrimination in employment were made, such claims do not | 

1) 

4 i 

ty . ° . . i 

|; and cannot relate to the situation as it exists today. 

li 

! 

lj 

i! 

1 

1 - 

| Vy L) Le re i 

tf ' 

| Louch Den Lr 

DONALD S. 5 ENNE ee 

| ; ‘ 

| Sworn to before me 

| 


November 13, 1974. 


ger of the gods whose 
¢ ster skyline has been sadly 
ee > tonal apr menial skille 
ur 1 god of commerce, manual skills, 
JUPHIee orness, travel and, alas, thievery 
Morcur enly-O 
‘ ee 
th eK Ce 
d ! l 
fo 
ge 
C “ot 
/ for the 
Mercury. Priceless touch of lime who rested 23 


t se in Charlotte 
Mercwy. He's coming back, 


We invite you to join with us 


in welcoming Mercury’s 
return to the Rochester skyline. 
He will be put in place on his new tow 
above The Lawters Co-operative Publishing C 
at 12:00 noon on Friday, November 1: 


Aqueduct Park at Graves and East Main S 


The Lawyers Co-operative Publishing Compan: 


Hin 


i Pp 


<4 


-ompany 


) 


treets. 


The Flagship Rochester 
Regimenta! Hall 
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| CERTIFICATE OF SERVICE 


a 


Action 
‘ 
| 
{ 
| 
; .LMMELYN LOGAN-BALDWIN. 
' 
‘ 
| 


November 12, 1974. 


No. 74-522, has been served on plaintiffs 


I hereby certify that the foregoing Affidavits 


in Opposition to Application for Temporary Injunction, Civil 


Chapter of the National Organization for Women and Eula Lee 
Blowers, ty my causing a copy to be delivered to their attorney, 
510 Powers Building, Rochester, New York 
14614, and the same has also been served on LOUIS N. KASH, 


Corporation Counsel, City Hall, Rochester, New York 14614, on 


NIXON, HARGRAVE, DEVANS & DOYLE 


By 


/ 


Lingoln First Tower 
Rochester, New York 14614 
(716) 546-8000 


Genesee Valley 


/ Johan B. McCrory 
eh wee for Defendant 


| 
| 
| 
| 
| 
: 
: 


i 
1 
UNITED STATES DISTRICT COURT 123 
FOR THE WESTERN DISTRICT OF NEW YORK 


GENESEE VALLEY CHAPTER OF THE NATIONAL 
iORCANIZATION FOR WOMEN al 

* nme: ee , SUPPLEMENTAL 

hn th AFFIDAVIT IN 
Plaintiff = 

if Seine LETS * SUPPORT OF MOT7TON 
i{ FOR PRELIMINARY 


} o. “ INJUNCTION 

H . * 

“ELISHA C. FREEDMAN, individually, and as Civil Action No. 
City Manager of the City of Rochester, et al * 74-522 

i: x 

| Defendants 

| * 


i | 


lista ATE OF NEW YORK ) 
{CCUNTY OF MONROE ) SS: 
“CITY OF ROCHESTER ) 


Sheila Molnar and Eula Lee Blowers, being duly sworn, 


according to law, depose and say: 


{ 
Bi 
| 
4 
| 1. Sheila Molnar alleges that she is the co-president of 
‘ 


| 
i 
it 
7 
i 
{ 
| 
1 
H 
{ 


one Genesee Valley Chapter of the National Organization For Women, 
of the plaintiffs in this action. She submits this affidavit - 


jin further support of the application of the plaintiffs in the 
1 


| 
jjabove- noted action for preliminary injunction restraining the per- 


1 


ie defendant Lawyers Cooperative Publishing Company perpetually. 
2 Eula Lee Blowers, individually, alleges that she is 
one of. the plaintiffs in the above-noted matter. She makes this 
leffidavit in further support of the application of the plaintiffs 
i 

‘for preliminary injunction restraining the performance by the de- 
{ 

fendants of a contract to lease Mercury statue to defendant Lawyers 
WSeapecantvs Publishing Company perpetually. 

: 3. This affidavit is submitted in particular response to 
“the affidavit of defendant Elisha C. Freedman dated November 12, 
1974, the affidavit of defendant Thomas Gosnell, dated November 12 


Pe | 


1974, and the affidavit of Donald S. Bennett, Vice~president and 


> ~ Ld 


{employee of defendant Lawyers Cooperative Publishing Company, dated! 


123 November 13, 1974 - copies of said affidavits being served on platay 
tiffs' attorney between 4:30 p.m. and 5:00 p.m. on November 12, 1974, 
according to our attorney. oe 
4. The affidavit of defendant Freedman confirms our geese 


tions that the lease-contract between the defendants for the perpe- 
i 


itual leasing of the public property, Mercury statue, was entered 
™ 
into among the defendants without there being any competitive bid- 
l\ding, without the lease~contract being approved by the Rochester 


City Council, without the lease-contract being approved by the City, 


Comptroller and without the lease-contract containing the language 


' 


lrequired for such contract, as set forth in §220-e of the Labor Law} 
| 

{ . 

‘of the State of New York and regulations adopted thereunder. It 


% ‘is also apparent that the people's elected representatives, members| 
' 


of the Rochester City Council, had only the vaguest of notions of 


} 

it 

|\the undertaking of the perpetual lease of the City symbol, City } 
‘landmark, Mercury statue, since defendant Freedman can recall only 
| 


lan informal discussion about "making an arrangement with Lawyers 
1 
leoesecarive Publishing Company to display publicly the City-owned 


a The legal conclusions of defendant Freedman that no 
} 


formal action or approvals were required prior to the execution of | 


| 

’ 

i } 

1 ss 

| 

| 

(ithe lease by him should be disregarded. We are informed and believe, 


: 


‘from discussions with our attorney, that the City of Rochester Muni 


cipal Code requires formal procedures and approvals even where ther 

i 

iis no expenditure of funds from the City treasury, for example, 

i | 
1) | 
lof surplus property. e 


6. We dispute the suggestion that "No public funds have 


' formal approvals ave still required where the City would dispose | 
been or will be expended in the repair and display of the statue | 


‘of Mercury, nor does the Lease involved herein create any financial 


j 
' 


4 


any kind for the City o ochester. uch statemen 


“obligation of 


‘ 
2C 


leaves unanswered the question of whether public funds have been 


expended and are being expended for she storage and transportation 


€ of the Mercury statue. Tne public display of this statue under the 
Lease herein certainly creates a financial obligation of the City 


to furnish police and fire protection of the statue since the lease 


-O 


holds Lawyers Cooperative Publishing Company narmless from risk of 
hazard and theft. 

} Tr The Mercury statue is a symbol of the City of Rochester} 

| 

~ 2 - * { 

a landmark of the City of Rochester, a treasure of the City of Roch; 

i - 
ester. Defendants Gosnell and Lawyers Cooperative Publishing Con- i 

i { 

' 

pany have acknowledged the same in their invitation to some persons :fo 
‘the anticipated ceremony for the public display of Mercury on Fri- 
day, November 15, 1974. Mercury is described as the "winged messen 


iger of the gods whose silhouette in the Rochester skyline has been 


“sadly missed for 23 years." Further, he is described as a "Roches- 


ter landmark for almost seventy years" and a "priceless touch of 


a a ne ne = | a ne = 


time" (See attachment to defendant Gosnell and Lawyers Cooperativ 


— 


“Publishing Company affidavits.) 


{ 


rf 8. The lease-contract for the perpetual display of Mercury} 
| 


| represents thousands of dollars in public treasure. It is inaccu- 
oe therefore, for defendant Freedman to contend that no public 
lfunds are involved in this transaction. 
i 9. Defendant Gosnell in his affidavit alleges that the | 
extent of money damage that would be suffered by defendants cosnelt| 
lend Lawyers Cooperative Publishing Company by reason of the granting 


“of the preliminary injunction requested herein would be $16,000.00 


| 
| 


& ineighborhood of $9,000.00" for a reception, “approximately $5,000.00" 


(sixteen thousand dollars). The $16,000.00 is composed of "in the 


i | 
expended in advance preparation for the reception and "approximately 


| | 


"$2,000.00" for public advertisements. Obviously the $2,000.00 cost 


] 
grants the preliminary injunction. If and when Lawyers Cooperative| 


of advertising will not need be incurred at this time if the’ court 


} 


{ 
ee eee ; , : P , - ae ne 
Publishing Company is in compliance with the laws against discrimi-}] 
: | 


nation in employment and has a valid lease for Mercury, the ads = 
! 


be placed and that money expended. The reception has not taken 
' 
! 
place and therefore the $9,000.00 for the reception has not been H 
| 
expended and defendants Gosnell and Lawyers Cooperative Publishing 


i Company would not be damaged to that extent if the court grants 
this injunction. Again, if and when Lawyers Cooperative Publishing 


Company ceases discriminating in employment and has a valid lease ; 


!:for the Mercury statue, it can expend its $9,000.00 on a reception. 
10. Of the total $16,000.00 that defendants Gosnell and 
;Lawyers Cooperative Publishing Compary would claim to be actual 


money damages as a result of the granting of this injunction, only 


"advance pre- 


; approximately $5,000.00, that which it attributes to 
| parations for the reception,” has been expended. As pointed out a 
hour verificd complaint and in the papers previously filed with this 
;court, plaintiffs have made every gocd faith effort to find out 
about the "arrangement" between the defendants for the display of 
(Mercury. Because of the failure of the defendants to execute this 
Ncontract in compliance with law and in public view, the effort to 


i) 


‘ascertain the substance of the lease was difficult. Plaintiffs 


| 
| 
| 
| 
| 
| 
| 
: 


wade public their complaints since at least July 15, 1974 and 


thaw smelly notified all defendants in writing of those complaints. 


iNotwithstisuiing the formal and direct notification by the plaintiffs 


| 

to the defendants of the illegality and unconstitutionality of the 
| | 
4 

| 


‘lease, the defendants assumed the risk of acting upon the questioned 
liease. | 
\! 1 e 5 The balance of the approximately $150,000.00 (one @| 
lnuadine fifty thousand dollars) that defendants Go nell and Lauyers| 


Cooperative Publishing Company uggest has been involved on their 


' 
Rass in performing the lease agreement is, as these defendants 13 
{ e 


b 

! fe 

j;concede in their affidavit, not loss or damage to them upon the 

| | 

ligranting of the preliminary injunction herein. Assuming that the | 

& factual refurbishing of the statue has cost $9,C00.00 and the actual} 
ee bs as opposed to the contract cost, of the pedestal is $112,500.00,— 


‘both the statue and pedestal await the day when defendant Lawyers 
iCooperative Publishing Company has ceased discrimination and a 

/ lease agreement has been executed pursuant to law. 

' LF Plaintiffs do not accept the approximated, rou: ded 
‘figures of expenditures offered by defendants Gosnell and Lawyers 


' 


‘Cooperative Publishing Company Specific submission to the court 


iCooperative Publishing Ccmpany and Gosnell to support claim of 


& jiactual monetary damage by reason of the granting of the prel.-inary 


ie . . 
jilnjunction. 


\) 
it 


i 13. We differ with defendant Gosnell on the effect of pla- 


jjcing the Mercury statue on the private property of Lawyers Coopera- 
itive Publishing Company on November 15, 1974. The fixing of that 

ii 

jjstatue in place on that day will be such as to hold it in place 

it 


jiagainst the wind and elements of Rochester. The last placement of 
\| 

Mercury was one which lasted seventy years. We are informed and 

{i 

) 

libelieve from our background research on the history of the display 


los the Mercury statue that the damage to Mercury which has -eeded 


previous seventy years of exposure to the elements but repair of 


the damage to the statue in removing it from its previous perch on 


the City Hall Annex.. 


t 
14. The great hullabaloo which Lawyers Cooperative Publish- 


ting Company plans incidental to its placing the public property, 


Mercury statue, on its private property, as evidenced from defendan 
1 


| 
| 
t 


1Gosnell’s affidavit and copy of invitation, is one particularly 
i 


compelling reason for the granting of the preliminary injunction. 


As previously noted, the Mercury statue is a symbol of the City of | 
Rochester, a public treas:re, a public landmark. The leasing r¥@, 
‘defendants Freedman and Ryan to an entity which discriminates makes 
ha landmark of private property. The attendant fanfare for this 

; occasion participated in by all defendants, both public and private 


.agceentuates the illegal and unconstitutional partnership among the 


defendants. 


ee ene ere ey em 


j tho With respect to the Bennett affidavit, he is incorrect! 
in his representation of the involvement of the Equal Employment 


: Opportunity Commission. The Equal Employment Opportunity Commissio 


has, since almost the inception of Blowers, individually and on 


| 
n 
behalf of all other persons similarly situated v. Lawyers Cooperativ 


& 


‘Publishing Company, Inc., et al, Civil Action No. 1973-47, in this 


' 


court, participated as amicus curiae. The Commission's participa= 
jition as amicus curiae in this case and therefore the familiarity 


fet its attorneys with the case, led it, we are informed and believe 


———y 


'to certify the case as one of general public importance. See Exhi-!} 


bit I, attached to the verified complaint and paragraph 30 of the 


complaint. Thus, the Equal Employment Opportunity Commission has 


ipending before this court an application to intervene in the Title 


‘ 


; 
a) 

' 
HI 


|iVII lawsuit. From a review of the pleadings in the Blowers case 
panthntad wth Si 
aH 


and the proposed complaint of the Commission, it is apparent that 


j 
i, 
the Commission makes the same charges of employment discrimination 
y} 
! 


against Lawyers Cooperative Publishing Company that plaintiff 
ithe same relief that plaintiff Blowers is requesting. On the basis| 
jof the pleadings filed with this court, the Commission is acsking® 
\: | 
‘to intervene in the Blowers lawsuit to assert the interest of the 
‘Commission in.ending the Lawyers Cooperative Publishing Company 


; 


‘discrimination - such discrimination having a national impact. 


. q . : \ 


le 
Oo. Oontrary to w at Mr. Bennett Suggests in his aft.davit} 


19 
particularly at paragraphs 4 and 5, we understand, from reviewing s 
‘ 


tne swora testimony of the Defense Supply Agency, Compliance Officer, 
; j 
i 
{ 


Millard Rutherford, before the court in the Blowers case, that act-!} 
ing to investigate the complaint of the Genesee Valley Chapter of 
the National Organization For Women of unlawful employment practices 


> 


H 
he found class-wide, company-wide discrimination. (See excerpts of} 
‘ 
Mr. Rutherford's testimony, Exhibit J to complaint and Exhibits B 
through D in attorney affidavit.) - 

Re? The Lawyers Cooperative Publishing Company Affirmative: 


Action Programs have not been "accepted each year as Mr. Bennett 
Suggests. In fact, because of the discrimination found on investi-. 
gating of the N.O.W. complaint, we are informed and believe, from 

the testimony before this court in the Blowers case, that the be- ! 


fense Supply Agency issued a letter to show cause to Lawyers Cooper 


; ative Publishing Company to explain why its federal contracts 


; Should not be terminated. See letters attached hereto and made a 
iy 


[part hereof as Exhibit A. 
i 18. To avert the cutting off of their government contracts 


; Lawyers Cooperative Publishing Company undertook activities out- 


lined in their *ffirmative Action Programs and in a subsequent let- 


,ter to the Defense Supply Agency. See Affirmative Action Programs 


i nr tes eee e ema te ge ener seneemeneeten eee 


| previously incorporated by reference and which Programs are in the 


‘possession of the court; see also Exhibit J attached. to the verified 


19. The resulting finding of "compliance" by the Defense 


i 
‘ 


i 
}complaint. | 
Supply Agency upon the promise of action to correct admitted dis-— | 


crimination by Lawyers Cooperative Publishing Compary did not and 


i 


t 
H 
,does not mean that there is no discrimination, as Mr. Rutherford | 
| 
in his testimony makes clear. See excerpts of testimony attached H 
{hereto and made a part hereof as Exhibit B. Mr. Rutherford testi- 


‘fied that there has been minimal progress by Lawyers Cooperative 


} 
} 
: Publishing Company since the investigation of the N.O.W. complaint. | \ 


‘There is no current finding of compliance since the Defense Supply 
Agency has suspended its compliance review. See excerpts of trans- 
cript attached to attorney's affirmation as Exhibits B-D. As 


Our attorney previously pointed out in affirmation of November 1 


documents attached to the 1974 Affirmative Action Pro 


09 
a 
fe 
Cc 
rn 
- 
fe 
= 

| 


any reveal that Lawyers Cooperative; 
ub hing Company has not co-operated with the federal government 
in making information available to federal investigators seeking 


to confirm present employment practices. 


In R ar ~— ~ 
a 5 Mr. Bennett's su 1g of “probable 


ggestion that the findit 


" 3 2 7 ° ~ r= ' 
cause was based or a unilateral investigation of the New York Divi- 
i 


sion of Human Rights, without participation by Lawyers Cooperative 
Publishing Company as an adverse party, ‘s misleading, at best. 


Eula Lee Blowers alleges on personal knowledge and Sheila Molnar 


alleges on information and belief, that the investigation of the 


19) 


New York State Division of Human Rights involved both the ome @ 


iiing parties and representatives of Lawyers Cooperative Publishing 
Company discussing the various allegations and answers to allega- 
tions of discrimination in confrontation conferences in the presenc 


‘of Division investigators and lawyers for both sides. Eula Lee 
z 
i;Blowers and Sheila Molnar both allege on information and belief 


‘that, in addition to tl f 


hese conferences, investigators of the New 


it 
i 


:York State Division of Huran Rights visited both the Webster and 
i] 

i 

|;Rochester,:New York facilities of Lawyers Cooperative Publishing 
if 

i; Company to make on-sight observations of employee practices. The 
fF 


| Division investigators additionally examined company documents and 
{i 

imade copies of company documents to verify employment practices. 

| 


i 
‘ 
i! ais The “extensive examination of each job classification 


within Lawyers Cooperative Publishing Company", referred to by & 


; Bennett in paragraph 8 of his affidavit, is, as indicated by Exhi- 


t 


nn fq ee 


"bit J attached to the verified complaint, the review mandated by 


goat ; ‘ ‘ ’ 


j;the Defense Supply 


cancellation of federal governm 


‘the Defense Supply Agency has s 


:yers Cooperative Publishing Com 


i lishing Company is apparently 


i+ 
current 
$1 


employment practices 


lawsuit against Lawyers Coopera 


general public importance and ¢t 


,intervene in the Blowers lawsui 
allegations and requesting the 
ftitf Blowers, all occurred subs 


Bennett suggests discrimination 


Company mig 


Py We respectfully re 


cation for preliminary injuncti 


Agency as a condition to 


averting immediate 


ent contracts. As previously noted, 


uspended its present review of Law- 


pany. And Lawyers Cooperative Pub- 
not co-operating in verifying its 
The certification of the Blowers 


tive Publishing Company as one of 


he application of the Commission toa 


t as a plaintiff making the same 


same relief, in substance, as plain- 


equent to January 1, 1974, when Mr. 


at Lawyers Cooperative Publishing 
quest that the court grant our appli 
on. 


firvie ty 
ui ibe, ‘hist: te~w 


iEILA MOLNAR 


' Sworn to before me this /3~™ 
Niday of PETRREETs 1974. 
; y 
po ae Lite pa 12a L. 
NofAry JAN “a DOSTAL 
NOTARY PUBLIC, State af MN. ¥., Monrse Co 
Ry Commission Exoies “arch 30 1975 
/ 
1 
ij 
ji 
ji 
| 
| 
Ii 
CL iam 


2 
iSworn to before me this [3 
day~o f 


November, 1974. 


EULA LEE 5;.0WERS 


I hereby 


rt of Mot 


‘ithe defendants, E 


Corporat 


‘York on 


‘ defendan 


' 


lishing 


ij;causing 


Hargrave 


i} John B. 


|; November 


r, and Th 


ion 


g ac 


Couns 


November 


ts, 


Thoma 


Company, 


a copy th 


» Devans 


McCrory, 


Los 


1974 


ta 


TIFICATE OF SERVICE 


certify that the foregoing Supplemental Affidavit 
ion For Preliminary Injunction has been served on 


lisha C. Freedman, City Manager of the City of 


omas P. Ryan, Jr., Mayor of the City of Rochester, 


| 
| 
| 
i 
| 
| 


opy thereof to be served on their attorney, City 

| 
el Louis N. Kash at the City Hall, Rochester, New ; 

| 
13, 1974 and the same has also been served on ' 
s Gosnell, President of Lawyers Cooperative’ Pub- | 
and Lawyers Cooperative Publishing Company by my | 
ereof to be served on their attorneys, Nixon, 


. . t 
& Doyle, Lincoln First Tow. r, Rochester, New mm 


™ 
09) 


squire, of counsel, on November 13, 1974. 


Wika 
EMMELYN LOGAN 

Attorney For Plaintiffs 

OLfice and Post Office Address 

510 Powers Building 

Rochester, New York 14614 

Telephone: 716-232-2292 


SUPPLY AGENCY 


*s ¢ ey A ; ION SE pec 
Sea DEFENSE CONTR 6 MOMUST RA ATION SERVICES REGION, BOSTON 
2 4 Lay Pd 5] 666 SUMMER STREET 
Warns Pe? BOSTON, MASS. 02210 
Neer ‘ 
abs be : r i 
AtrEato DCRB-V 25 April 1972 \ \ \ 
a ‘ 
() 4 
A c\ 
Mr. Thomas Gosnell, President iru 
avyer's Cooperative Publishing Company v 
Rochester, New York 14603 
. 
Dear Sir: 
Lavyer's Cooper: tive Publishing Compeny has agreed, pursuant to 
the Equal Employment Cleuse of United Siates Government contracts, 
to comply with ill provisions of Execut.ve Order 11246 and the 
rules, regulations and relevant orders of the Secretary of Labor. 
The applicable regulations, 41 Code of Federal Regulations, Chapter 
60-1 anc 60-2, require each prine contractor and subcontractor 
subject to Execative Order 11246 to develop at every facility of his 
company 4 written affirmative 2ction compliance programa in accordance 
with the criteria contained in the referenced regulation, 
It has been det: mined as of 24 April 1972 that the Lawyer's Co- 
operative Publishing Conpany facility at 1 Aqueduck Street, 
& Rochester, New York 14603 does not have a written affirmative 
action program which meets the requirements of Executive Order 
11246 and the implementina iZ regulations, 41 CFR 60-1 and 60-2. 
Your affirmative action program has been found deficient in that 
it failed to address itself to Order #4 Revised. 
is statement of deficiencies is not necessaril y 2 complete 
report of all deficiencies the t may exist throughout your company. 


If further deficiencies are noted at the referenced facility or 
Some other facility of your company, such deficiencies will be 
treated concurrently with the deficiencies noted herein under 
the provisions of this letter. 


/ pursuant to 41 CFR 60-2.2(b), the La:yer’s Cooperative Publishinz 
Company will not be considered a re 

exceeding $10,009 at any facilit 

ing officer can affirmatively de 

Company is, at the time of the p 

applicable reguletions as cited h 


nsible bidder,’ on any coatract 
he company unless the contract- 
ermine that the Lawyer's Cooperative 
oposed award, able to comoly with the 
re 


Further, in a ance with 41 CFR ~2 42 you are he 
thirty (39) ceipt of this letter 
ement proceedings under Section 209 (b) of 


why enforce 
11246, as amended, should not be instituted, 


# Me HARRIS 
Repkatn: sc, USN 
Commander 


DEFENSE -UPPLY AGENCY 


Ae 
DEFENSE CONTRACT ADMINISTRATION SERVICES REGION, BOSTON La: 1 
666 SUMIAER STREET : sl 
BOSTON, MASSACHUSETTS 02210 ie eee 


HP TOLY 


acreatvo DCRB-V : 9 May 1972 


‘Mr. Thomas Gosnell 

President 

The Lawyers Co-operative Publishing Company 
Rochester, New York 14603 


Dear Mr. Gosnell: 


This is in response to your letter of 1 May in which you indicate a lack of 
knowledge of specific deficiencies existing in your revised AAP. 


The technique of verbally outlining deficiencies to a contractor, as afforded 

by Mr. Rutherford, is one which has been followed successfully by this office. 

This method provides for discussion and full understanding of the deficiencies - 
@ and more prompt notification than would be possible with written evaluations. 


In view of your request for specifics, the following ore quoted from Mr. Ruther- 
ford's report of visit: 


a. Your Equal Employment Op; 


portunity Policy has not been revised to 
include the word "training" (60-2.20 (a) (1) 


). 


This se did not recognize corrective action necessary to includa females 
into under-utilized areas; namely, managerial positions (60-2.112 (h)). 


b. Your company~sponsored recreation and social programs were separated 
for male and female employees (60-2.24 (g)). se 


c. Your plan failed to make reference to recruiting goals to achieve female 
representatives in specific job classifications (60-2.12 (h)). 


d. Recruitment techniques were not developed sufficiently to attract Female 


candidates (60-2-24 (e) (I)). 


e. Your goals outlined in the Plan were not = ra the tend ” classi- 
e a fication analysis as required by Order 74 Revised 11 (c), 60-2.2 (a) (h)). 


y / 


ag 
oe 


— 


4 


i 


DCRB-V 9 May 1972 
@) 


Mr. Th 


mas Gosnell 


Ff. Positive attention has not been paid to the diffe; 


rential between 
Senior Advance Reader Classifications and the ce -responde 


nf position, 


g- Your plan does not address-itself to the fact that various depart= 


“ments indicate positions held by women are at the lower salary grades 


v 
while men employees hold the higher salary positions. 


h. There are no females nor minority groups in managerial or super= 
visory positions to which your plan has failed to address itself. 


In regard to Reference 41 CFR 60-2.2 (e), reference was a typographical 
error, and should have made reference to Po-agraph (c). 


I sincerely hope that we will be able to work out these deficiencies ina 
minimum of time. 

If this office may be of ony further as 
it, - 


sistance, please feel free to request 


Sincerely, 


dabot 


M, W. HARRIS 
Captain, SC, U"*Y 


Commander 


Does a finding of ccnpliance mean there is no discrimina- 


tion? 


No, it doesn't, 


MS. LOGAN-BALDWIN: 


Would you mark this 


for identification? 


(Plaintiff's Exhibit 31 marked for 


i identification.) 


Q I'm showing you Plaintiff's Exhibit 31 marked for identi- 


fication. Is that a report which you have made subsequert 


to the previous two Exhibits, P-29 and p-30 in connection 


i with your review of Lawyers Couperative Publishing Company{s 


compliance with your agency ¢ commitments towa:ds non- 


discrimination? 


Yas . 


- = 


This is a Progress Evaluation Report. 


And give -- + date of that report? 


This is the 30th of January, 1973. 


ticw where are the problems which have been isolated in 


the previous xeports? Specifically, with respect to the 


validating job de.criptions as described in Exhibit 6, 


what did you find in 1973 as to the company's progress 


on validating jobs? 


MR. MC CRORY: Your Honor, 1 think the 


Exhibit sceaks for itself. 


bphtit 3 


you didn’t see? HAs 
THE WITNESS: The show cause. 
THE COURT: You said you didn’t see it. ly 
A ‘Yes, but I know basically -- 


THE COURT: You know what it is supposed H 


to have said? 


> 


A 1 know basically what the terminology should be and the 


time frame for that to happen. it 


1°5 COURT: No matter what matter it should 


be, there was an actual letter? 
A That's correct. 
i THE COURT: And that letter is in evidence 


| 
\ isn't it? 


show cause letter is one of the Exhibits. 
| REDIRECT EXAMINATION CONTINUED 

| BY MS. LOGAN-BALDWIN: 

' Q With re.pect to your compliance report, checking a block 
t on this report which says "Compliance," does that mean 

t that you have found no discrimination? 

tA No. 


MR. HC CRORY: Objection, Your Honcr. 


THE COUR Now he has alresdy explained 


| MS, LOGAN-BALDWIN: It is, Your Honor; 


i 
4 
4 

} 

| 

i 
\y 

} 


i that in detail that compliance means that he 


commended compliance but that doesn't man 
they are going to comply to what they c» mitted 
themselves to ir, the letter of compliance. 

MS. LOGAN-BALDWIN: Yes, Your Honor. 

THE COURT: Now ie has explained that in 


i detail. i understand that. 


i MS, LOGAN-BALDWIN: That is all I have. 


MR. MC CRORY: I have nothing further. 


THE COURT: We will take a short recess. 


| 

| (Witness excused.) 
| 

(Recess taken.) 


i 


i MS, LOCAN-BALDWIN: 1 will call Mr. Bennet? 


recalled as a witness by the Plaintiff, having previously 


been sworn, testified further as follows: 


FURTHER REDIRECT EXAMINATION 
| BY MS, LOGAN-BALDWIN: 
Q Mr. Bennett, would you state your full name, please? 


Donald S. Bennett. 


- 


Q Your address? 


il 
i please. 
Vi 
| Le 2 a a ae a ENNETT, 
| 
| 
| 
1A 343 East Lake Road, Putneyville, New York. | 
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UNITED STATES DISTRYCT covuRT 
WESTERN DISTRICT O07 NEW YORK 
ee 


GENESEE VALLZY CHAPTER OF THE NATIONAL 
ORGANIZATION FOR WOMEN and EULA LEE 
BLOWERS, 


Plaintiffs 
- vs = CIVIL 74-522 


ELISHA C. FREEDMAN, individually, and as 
City Manager of the City of Rochester, 
THOMAS P. RYAN, JR., individually, and as 
Mayor of the City of Rochester, TEOMAS 
GOSNZLL, individually, and as President 
of Lawyers Cooperative Publishing Company, 
and LAWYERS COOPERATIVE PUBLISHING 
COMPANY, INC., 


Defendants 


Senses ssiansoettetsisussanasteensasunenane 


Eymelyn S. Logan-Baldwin 
510 Powers Building 
Rochester, N.Y. 14614 
Attorney for plaintiffs 


Nixon, Hargrave, Devans & Doyle 

Lincoln First Tower 

Rochester, N.Y. 14603 

Attorneys for defendants Gosnell and 
Lawyers Cooperative Publishing Company Inc. 
(John B, McCrory, of counsel) 


Louis N. Kash 

Corporation Counsel of the City of Rochester 

Attorney for the defendants Preedman, individually 
and as City Manager of the City of Rochester 
and Thomas P. Ryan, individually and as Mayor 
of the City of Rochester. 


Hearing on motion fox a preliminary injunction. 


TINDITAGS C? FACT 


1. On or about September 3, 1974 plaintiff, 
Senesee Valley Chapter of the National Organization for 
ne by letter, formally advised defe.dants Gosnell and 
Lawyers Cooperative Publishing Company of the illegality 


of the lease arrangement and that complaint of the illegality 


had been made to Rochester City Counsel (complaint, 
paragraph 25). By news release of Cctober 31, 1974, 
appearing in Galley Proofs, a publication of Lawyers 
Cooperative Publishing Company, Lawyers Cooverative 
Publishing Company oublicized plana of the formal opening 
of disclay of the Mercury statue for November 15, 1974 
(complaint, paragraph 26). 

2. The complaint herein wa dated November 7, 
1974 and was sworn to November 7, 1974. The ceremony 
involving the Mercury statue was scheduled for November 15, 
1974. The complaint was filed at 2:05 P.M. on Thursday, 
November 7, 1974. Contemporaneously with the filing of the 


complaint at the chambers of the undersigned, plaintiffs 


submitted for signature to the undersigned an order to show 
cause returnable before this court on Monday, November 11, 
1974 at 10:00 A.M. why this court should not grant a 


preliminary injunction. In the preposed order was contained 


a temporary stay. The court did not grant the temporary 
stay. The motion for a preliminary injunction came on 
for argument on Monday, November 11, 1974 and was argued 
orally. 

3. Prior to the filing of the complaint as 
appears above, it had been publicly announced that the 
ceremony involving the statue was scheduled for Priday, 
November 15, 1974. The plaintiffs had knowledge prior to 
the filing of the complaint that the public ceremony on 


November 15, 1974 had been scheduled and that Lawyers 
Cooperative Publishing Company had arranged for appropriate 
public ceremonies and a reception to be held at the Flagship 
Rochester. R.S.V.?. invitations to such reception had 
been sent to about 1500 people. The anticipated cost of 
the reception is about $9,000.00. Lawyers Cooperative 
Publishing Company has spent about $5,000.00 in advance 
preparation for the reception and is spending about 
$2,000.00 for public advertisements in newspapers. 

4. At the hearing on November 11, 1974 on this 


application for a preliminary injunction the plaintiffs 


rested their application for a preliminary injunction on 
Oral argument and on the filed papers. They neither 
tendered nor offered any further evidence in support of 


their application. 


de 


5. The plaintiffs state in their application 
for a temporary stay, whic was denied on i vember 7, 1974, 
that “the two rary injunction should be granted because 
enlets the  «<(endants are restrained from proceeding with 
the lerwse-contract agzrcement, they will vermanently place 
the Mercury statue atop the private property of defendant. 
Lawyers Cooperative Sublishing Company, thereby frustratinc 
this court's ability to grant the relief to which the 


ae 
ee 


tiffs are entitled spon full hearing of their claims.” 


H 


find expressly that this court’s ability to grant the 
relief to which the plaintiffs are entitled to, after a 
full hearing of their claims, will not be frustrated if 
this court declines to grant a preliminary injunction. 

6. There is no showing that there has been any 
judgment or administrative determination that \awyers 
Cooperative Publishing Company is or has been guilty of 
discrimination in employment because of sex. 


7. ‘The federal government has never declared 


Lawyers Cocp«rative tublishing Company ineligible to do business 


with it. 
S. There is no showing that the public display 


of the ‘ercury statue will deprive the plaintiffs of any 


rights under the federal constitution. 


9. There is no showing that the erection of the 
Mercury statue will affect working conditions of employees 
cf Lawyers Cooperative Publishing Company. 

10. There is no showing that there is any 
connection between the erection of _he stat and plaintifés 
claimed denial of their rights under the federal constitution. 

ll. There is no showing that plaintiffs will 
sustain irreparable damages, if this court declines to grant 
a preliminary injunction. 


12. There is no showing on the part of plaintiffs 
c. reasonable probability of success in this action. 

13, There is no showing of plaintiffs’ need for 
a prelimi: iry 


CONCLUSION OF LAW 


1, Plaintiffs lication for a preliminary 
injunction should be and hereby is in all respects denied. 
IT IS HERESY SO ORDERED. 


~ ‘ 


ge Ors 
» fal Safa’ 


HAROLD P, BURKE 
United States District Judge 


November / oe » 1974. 


| UNITED STATES DISTRICT COURT 
! FOR THE WESTERN DISTRICT OF NEW YORK 


City Manager of City of Rochester, et al * 74-522 


|} GENESEE VALLEY CHAPTER OF THE NATIONAL . 
|} ORGANLZATION FOR WOMEN, et al 
fF * MOTION FOR 
: Plaintiffs x RECONSIDERATION 
: AND/OR STAY 
I -v- * PENDING APPEAL 
‘ ELISHA C. FREEDMAN, individually, and as . Civil Action No. 
! ' 
{ Fs 


Defendants 


Upen the annexed affirmation of Emmelyn Logan-Baldwin, 


tiffs in the above-entitled matter move this court, pursuant to 


Esquire, and all other papers and proceedings hac herein, plain- | 
| Rule 59 of the Federal Rules of Civil Procedure, for an order | 


granting reconsideration of the order, entered November 14, 1974, 


denying plaintiffs' motion for preliminary injunction. In the 


alternative, plaintiffs move this court, pursuant to Rule 62 of 


the Federal Rules of Ci.il Procedure, for an injunction restraining 


| 


and enjoining the defendants, and each of them, and their ee 


in office, agents, servants, and all employees and others acting 


in concert with them or for them from performing any act or taking 


any further action to perform the lease-contract agreement for the 


| display of Mercury statue, pending appeal. Respectfully submitted 


Attorney “tor Plaintiffs 

Office and Post Office Address 
510 Powers Building 

Rochester, New York 14614 
Telephone: 716-232-2292 


'' November 15, 1974 


JNITED STATES DISTRICT COURT 
OR THE WESTERN DISTRICT OF NEW YORK 


| GENESEE VALLEY CHAPTER OF THE NATIONAL % 
| ORGANIZATION FOR WOMEN, * AFFIRMATION IN SUPPO 


ec al OF MOTION FOR 
RECONSIDERATION 
* AND/OR STAY 
PENDING APPEAL 


Plaintiffs 
wipes x 


SAR ; ‘i 
LISHA C. FREEDMAN,. individually, and as Civil Action No. 74-52 


E 

| City Manager of City of Rochester, et al #* 
Defendants 

Emmelyn Logan-Baldwin, under penalties of perjury, affirns 


'the following: 


profession in the State of New York. I am admitted to the bar of 
|this court. I am the attorney for the plaintiffs in the above- 


noted action.- This affirmation is submitted in support of oa 


tiffs’ application for reconsideration of the denial of preliminar 


}injunction and, in the alternative, for an injunction restraining 


t 

‘ 

‘ 

| 

| 

' 

| ips I am an attorney at law duly licensed to practice my 
{ 

| “ 

| the performance of the lease-contract for the display of public 
{ 

| 


property, Mercury statue, pending appeal. 


2. Plaintiffs respectfully suggest that the court has 


i} documents submitted te the court on this application. Documentary 


' 
{ 
| stevndersroog plaintiffs’ position herein and the substance of 
R : ; 
it 
i Pk: 
| evidence in the possession of the court, including the Affirmative 


Action Programs of defendant Lawyers Cooperative Puvlishing Compan 


Additionally, public agencies responsible for investigating ® 


! 
‘ 
{ 
! 
ty 
i 
penne in employment at Lawyers Cooperative Publishing ® 
ment discrimination in the State of New York and on behalf of the 


¥ 
and letters attached to the moving papers, are admissicns of dis- | 


1 federal government have reviewed the claims of employment discrimi 


‘nation against Lawyers Cooperative Publishing Company and have 


9 


sth 
,; found cause to prosecute these claims on behalf of the State of 


oo 


New York and federal government respectively. 


= 
LP 


« 


3% Plaintiffs have a constitutional right to be treated 


equally under the laws, guaranteed by the Fourteenth Amendment of 


the Constitution. This right includes the guarantee to the plain- 


—--- 


tiffs that agents of government will not illegally and unconstitu- 
tionally, directly or indirectly, foster discrimination by leasing, 
contracting, etc., with an entity which discriminates. The lease- 
contract arrangement between the defendants bestows a public trea- 
sure on Lawyers Cooperative Publishing Company, an entity which 


discriminates, and therefore violates plaintiffs’ constitutional 


rights, among other rights. 


| 
1 
4. At the time of the return date which the court a 


ed pursuant to plaintiffs’ application for show cause, November ll 
1974, the defendants had filed no affidavits or written opposition 
whatsoever to the plaintiffs’ application for preliminary injunc- 
tion. The attorneys for defendants briefly made oral argument 
opposing the injunction. Atterney for defendants Gosnell and Law- | 
ii yers Cooperative Publishing Company suggested that there ought be 
a hearing, but the court suggested that it would decide whether 
{ hearing would be necessary. Attorneys for defendants then request 
ed time in which to submit written epposition to the motion. 
attorney for plaintiffs understood that that written opposition 
1 was to be filed November 12, 1974 in the morning so plaintiffs 
could respond yet that day, the defendants served no opposing pa- 
pers on the application for injunction until between 4:30 and 5:00 


p-m. on November 12, 1974. 


i 
i 


oe Plaintiffs knew of the anticipated public display of 
the Mercury statue by reason of the news release in the company 


newspaper, The Galley Proofs. Plaintiffs had no knowledge of ex- 


and public advertisements until reading defendant Gosnell's affida 


‘ 

penditures for reception, invitations for a reception or ronic@ 
' 

t 


vit filed late afternoon November a2. STG 
x 


November 15, 1974 
Rochester, New York 


15a 


aA 


CERTIFICATE OF SERVICE 


I hereby certify .tat the foregoing Motion For Reconsi- 
| deration And/Or Stay Pending Appeal, Civil Action No. 74-522, and 


| Affirmation were duly served on the defendants, Elisha C. Freedman 


| 
| 


; and Thomas P. Ryan, Jr., by my causing a copy thereof to be delivéred 

to their attorney, City Corporation Counsel Louis N. Kash, City 

{ 

; Hall, Rochester, New York 14614, and a copy of the same was also | 
i duly served on defend ts, Thomas Gosnell and Lawyers Cooperative 
Publishing Company, by my causing a copy thereof to be delivered 


to John B. McCrory, Esquire, of counsel, Nixon, Hargrave, Devans 


i Doyle, Lincoln First Tower, Rochester, New York 


‘day of November, 1974. 


| November 15, 1974 


; Rochester, New York 


” 


UNITED STATES DISTRICT COURT 


WESTERN DISTRICT OF NEW YORK 


EY CHAPTER OF THE NATIONAL 


ATION FOR WOMEN AND EULA LEE 


ANSWER 


ELISHA C. FREEDMAN, individually, and as CIVIL ACTION 
City lilanager of the City of Rochester, . 
THOMAS P. RYAN, JR., individually, and as NO. 74-511L 
Mayor of the City of Rochester, THOMAS 

GOSNELL, individually, and as President 

of Lawyers Cooperative Publishing Company, 

and LAWYERS COOPERAYIVE PUBLISHING 

COMPANY, INC., 


Defendants Thomas Gosnell and Lawyers Cooperative 
Publishing Company, for their separate answer to plaintiffs’ 
complaint: 


1. Deny the allegations se* forth in paragraphs 


2. Deny knowledge or information sufficient to form 
to the allegations set forth in paragraphs 3(a), 10, 
LS, 22, 22, 23 and 2S. 

Admit the allegations set forth in paragraphs 


D5 (Sin Ly 26 Bnd S35. 


“eny the allegations of paragraph 3(b) and 4 


7 
defendants admit that the following actions are 


S. District Court, Western 


fers Coopera 


Loughney v. Lawyers Cooperative Publishing 


Civil Action No. 1973-238; 


Nageotte v. Lawyers Cooperative Publishing 
Comoany 


Civil Action No. 1973-346; 


Lawyers Cooperative Publishing Company v. 
Schiesinger 


Civil Action No. 1974-212; 


and said defendants admit that plaintiffs in the first three 
actions herein designated also have claims pending, undetermined, 
before the New York State Division of Human Rights, which claims 
are substantially identical to the claims set forth in the three 
federal court actions; and said defendants admit that Plaintiff 


Eula Lee Blowers is a former employee of defendant Lawyers 


Q 
fe) 
oO 


Perative Publishing Company; and said defendants admit that 
there is now pending, undetermined, a motion in the first -@... 
action herein designated to constitute said action as a class 
action pursuant to FRCP 23. 

5S. Deny knowledge or information sufficient to form 
a belief as to the allegations of Paragraph 15 relating to alleg 
ed complaints by plaintiffs to members of the Rochester City 
Council, and specifically deny the truth of the allegations and 
legal conclusions allegedly made by plaintiffs to the members of 
the Rochester City Council. 

6. Deny knowledge or information sufficient to form 
a belief as to the allegations of Paragraph 17 relating to 
alleged complaints by plaintiffs to City Corporation Counsel 


Louis N. Kash, and specific 


fu 


lly deny the truth of the alleca@n 


and legal conclusions allegedly made by plaintiffs to City 


Corporation Counsel Louis N. Kash. 


Vs 


Deny knowledge or information sufficient to 
form a belief as to the allegations set forth in paragraph 19 


relating to complaints made by plaintiffs to the Rochester 


al =. — 


City Council, and Specifically deny 
and legal conclusions allegedly made by Plaintiffs to Rochest 
City Council. 

8. Deny knowledge or information sufficient to 
form a belief as to the allegations set forth in paragraph 20, 
‘except that said defendants admit that Exhibit E attached to 
plaintiffs’ complaint is a true copy of an Agreement, dated 


April 30, 1974, be 


cr 
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of Rochester and Lawyers Co- 
operative Publishing Company, and said defendants refer to said 
Agreement as to the terms and substance thereof. 

9. Deny the allegations set forth in Paragraph 24, 
except that said defendants acknowledge receipt of the letter 
attached as Exhibit F to plaintiffs' complaint, and said defen- 


dants refer~to said letter as to the substance thereof. 


10. Deny the allegations set forth in paragraph 29, 


pe ,4 


except that said defendants admit that the New York State 


Division of Human Rights has issued the determinations, dated 


July 31, 1972 and December 22, 1972, set forth as Exhibit H 
attached to plaintiffs' complaint, and said defendants refer to 


said determinations as to the terms and « .>stance thereof, and 


said defendants allege that the public hearings therein recom- 


mended have not yet been held and there has never heen a legal 


sawyers Cooperative Publish- 


ing Company has engaged in or is engaging in any unlawful 


discriminator 


Deny the allegations 


8 * 


undetermined, a motion by the Equal Employment Opportunity Com- 
mission to intervene in the action pending in this Court, 


ive Publishing Company, Civil Action 


lz. Deny the allegations set forth in paragraphs 

, 42, 43 and 44. 
WHEREFORE, defendants Thomas Gosnell and Lawyers 

Cooperative Publishing Company demand judgment dismissing the 


complaint as to them, together with the costs and disbi. -ements 


Dated: November 26, 1974 


NIXON, HARGRAVE, DEVANS & DOYLE 


yohn B. McCrory 
Atfoyneys for Defendant 
eA Lawyers Cooperative Publishing 
ompany 
Lincoln First Tower 
Rochester, New York 14603 
(716) 546-8000 


Thomas Gosnell 


| 
| 


1c 
as: 


I certify that I 


served the Answer herein by causing 


copies to be SMMELYN LOGAN-BALDWID} 


On November 26, 


NIXON, HARGRAVE, DEVANS §& DOYLE 


Jonn B. McCrory 
tterneys for Defendant\ vhomas Gosnell 
and Lawyers Cooperative Publishing 
Company 


qfaa 
UNiZT=D STATES DISTE CT COURT . ’ 
WESTERN DISTRICT OF NEW YORK 
GENESEE VALLEY CHA PTER OF THE NATIONAL 
ORGANIZATION FOR WOMEN AND EULA LEE : 
BLOWERS, 
Plaintiffs, NOTICE 


-VsS- 


ELISHA C. FREEDMAN, individually and as 
City Manager of the City of Rochester, $ 
THOMAS P. RYAN, UR., individually and as 


Mayor of the City c* Rochester, THOMAS $ 
GOSNELL, individual and as President NO. 74-511 
of Lawyers Cooperative Publishing Cor .any, bi eae 
and LAWYERS COOPERATIVE PUBLISHING 
COMPANY, INC., : 

Defendants. : 
Rr Ie ee ee a SS ee 


Upon plaintiffs’ complaint, tne answer of defendant 
Thomas Gosnell and Lawyers Cooperative Publishing Company, the 
affidav.t of Donald s. Bennett, sworn to November 26, 1974, and 
the affidavit of John B. McCrory, sworn to November 26, 1974, 
defendants Thomas Gosnell and Lawyers Cooperative Publishing 
Company will move this Court at the Federal Building, Rochester, 
New York, on December 9, 1974, at 10:00 A.M., for judgment, pur- 


suant to FRCP 12(b) (1), FRCP 12(b) (6), FRCP 12(c), and FRCP 


uy 


56, 
dismissing plaintiffs’ complaint for lack of jurisdiction over 
the subject matter, and for failure to state a claim upon which 
relief can be granted, and for such other and further relie 


as to the Court may seem just. 


CHAPTER OF THE NATIONAL 
AN E 


WOMEN ANI EB : 
Plarntifets, NOTICE 
-vVs- OF MOTION 


ELISHA C. FREEDMAN, individually and as 
City Manager of the City of Rochester, 


THOMAS P. RYAN, JR., individually and as CIVIL ACTION 
Mayor of the City of Rochester, THOMAS : 

GOSNELL, individually and as President NO. 74-511 

of Lawyers Cooperative Publishing Company, : | 


and LAWYERS COOPERATIVE PUBLISHING 
COMPANY, INC., 


Defendants. : 


Upon plaintiffs" complaint, the answer of defendant 
Thomas Gosnell and Lawyers Cooperative Publishing Company, the 
affidavit of Donald s. Bennett, sworn to November 26, 1974, and 
the affidavit of John B. McCrory, sworn to November 26, 1974, 
defendants Thomas Gosnell and Lawyers Cooperative Publishing 
Company will move this Court at the Federal Building, Rochester, 
New York, on December 9, 1974, at 10:00 A.M., for judgment, pur- 
Suant to FRCP 12(b) (1), FRCP 12(b) (6), FRCP 12(c), and FRCP S6, 
dismissing plaintiffs" complaint for lack of jurisdiction over 
the subject matter, and for failure to state a claim upon which 


relief can be granted, and for such other and further relief 


as to the Court may seem just. 


% 


Dated: November 26 


Atcoyneys Fox .D fendants(fhomas GosneL! 
and Lawyers Cooperative Publishing 
Company 

Lincoln First Tower 

+ Rochester, New York 14603 

' (716) 546-8000 


SO EMMELYN LOGAN-BALDWIN 


| 
| 
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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK 


OF THE NATIONAL 
AND EULA LEE 


ELISHA C. FREEDMAN, individually and as 
City Manager of the City of Rochester, 
HOMAS P. RYAN, JR., ind ividually and as 
Mayor of the City of Rochester, THOMAS 
GOSNELL, individually and as President 
of Lawyers Cooperative Publishing Compan 
and LAWYERS COOPERATIVE PUBLISHING 
COMPANY, INC., 


STATE OF NEW YORK: 
COUNTY OF MONROE : SS: 
CITY OF ROCHESTER: 

DONALD S. BENNETT, being duly 
Says: 

1. I ama Vice President and 
of Lawyers Cooperative Publishing Company, 


the facts upon which this action is based, 


ee 


AFFIDAVIT 


$ CIVIL ACTION 


$ NO. 74-511 


Sworn, deposes and 


Director of Personne 


and am familiar with 


and with the matters 


set forth herein. 
hs 
trict Court, West 


has been 


There are presently pending in the U. s. Dis- 
ern District of New York, the following three 
ege that Lawyers Cooperative Publishing 


Or is engaged in unlawful discrimination. 


awyers Cooperative Publishing 


Oo. 1973-47; 


Publishing 


a 


at 
waye 


No. 1973-346. te 


l 


Issue has been joined in each of these actions, and pre-trial dis- 


covery proceedings are pending in each. There has not been an 


. 


‘adjudication in any of these actions determining that Lawyer 


Cooperative Publishing Company has been or is engaged in unlawful 


2 J 


3. Plaintiffs in the three actions pending in U. S. 


‘District Court, Western District of New York, also have claims 


pending before the New York State Division of Human Rights, al- 
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ye Publishing Company has been or is 
engaged in unlawful discrimination in employment. The claims 
pending before the New York State Division of Human Rights © 
substantially identical to the claims of the plaintiffs set forth 
in the three pending actions in U. S. District Court, Western 
District of New York. The New York State Division of Human Rights 
has issued determinations, dated July 31, 1972 and December 22, 
1972, copies of which determinations are set forth as Exhibit H 


attached to plaintiff 


0) 


complaint herein. The public hearings 


therein recommended by the New York State Division of Human Rights 


have not yet been held, and there has never been any legal adjudi- 
cation to date determining that defendant Lawyers Cooperative 


ol 


Publishing Company has engaged in or is engaging in any unlawful 


4. No Court or administrative agency, federal of 
state, has ever determined that defendant Lawyers Cooperative 
Publishing Company has engaged in or is engaging in any unlawful 


discriminatory practices in employment. 


% 


5. Defendant Lawyers Cooperative Publishing Compan 
Y : g E 
= a 
is a federal contractor. The Defense 
ment of Defense is the Compliance Agency cl 


Federal Contract Compliance with supervision of Lawyers Coopera- 


discrimination laws. Said Compliance Agency has conducted exten- 


Sive compliance reviews annually of defendant Lawyers Cooperative 


Publishing Company. Said defendant has filed Affirmative Action 
g pany 


fu 


Programs annually with Federal authorities, as required by law. 
These programs have been accepted the Federal Government each 
year. 


6. There has never been any finding by any federal 
‘agency that defendant Lawyers Cooperative Publishing Company has 
been guilty of any discrimination. The penalty provided for 
such finding by federal authority is debarment of the offender 
from any federal contracts. Defendant Lawyers Cooperative Pub- 
lishing Company has never been debared from contracting with the 


Federal Government. 


7. Since claims of sex discrimination in employment 
b 


were first made against Lawyers Cooperative Publishing Company 
in 1971, said defendant, with the expert aid of an outside inde- 
pendent firm of management consultants, has conducted an exten-—- 
sive examination of each job classification within the Lawyers 
Cooperative Publishing Company. This study was conducted as 
part of Lawyers Cooperative Publishing Company's compliance 
efforts under the federal discrimination laws. As a result of 
this two-year study, Lawyers Cooperative Publishing Company 
instituted, effective January 1, 1974, a new wage structure 


for its employees based upon the results of the two-year study. 


: 
| 


| 
| 
| 
| 
| 
| 
| 
| 
| 


the Ci ty 


complaint 


at the sole expe 
Company, without 
part of the City 


into 


On November 15, 


ve Publishing Company 
the City of Rochester. 
The performance of said Agreement has been 
se of defendant Lawyers Cooperative Puk “se 
any expense or financial obl ation on the 
orf Rochester. 


INITED STATES DISTRICT COURT 


WESTERN DISTRICT OF NEW YORK 


, 
>: AFFIDAVIT 

ELISHA C. FREEDMAN, individually, and as 
City Manager of the City of Roc hester, > CIVIL ACTION 
THOMAS P. RYAN, JR., individually, and as 
Mayor of the City of Rochester, THOMAS = NO. 74-511 
GOSNELL, individually, and as President 
of Lawyers Cooperative Publishing Company, : 
and 4 COOPERATIVE PUBLISHING 
COMPANY, INC., : 

Defendants. : 


STATE 
COUNTY 
CITY OF ROCHESTER: 


JOHN B. McCRORY, being duly sworn, deposes an 


be I am a member of the firm of Nixon, Hargrave, 
Devans & Doyle, attorneys for defendants Thomas Gosnell and 


ompany, and I am familiar with 
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his affidavit is submitted in support of the 


motion by defendants Thomas Gosnell and Lawyers Cooperative 


any genuine issues of material fact to be determined 


by plaintiffs' action. The only genuine issues raised by plain- 
Exit rS* compiaint are issues of law, as follows: F 
(a) Whether the performance by defendant Lawyers 


Company of its obligations under the Agree 


Publishing Company and the City of Rochester, 
dated April 30, 1974, is void asa Matter of law. 

2. Since the only material issues for determination 
law, this Court should determine these issues of 


law, and determine that poaintiffs; have failed to establish any 


which relief can bea granted by this Court. 


ae a. OY)- zw 


| , / John B. McCrory 
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UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF YORK 


i GENESEE VALLEY CHAP 


E R OF THE NATIONAL 
| ORGANIZATION FOR WO! 


TE 

JEN, et al 
Plaintiffs 

-Y= 


ij . ou n r 2 ? P ° o ivi Pa 3 
| ELISHA C. FREEDM! individually, and as Ci - \ction No 


1'City Manager of tl City of Rochester, et al * 74 


Defendants 


| 
‘ 
NOTICE that the plaintiffs will take the a 


; Sition upon oral examination of defendant Elisha C. Freedman, whos 
address is City Hall, Rochester, New York, pursuant to Federal 
Rules of Civil Procedure, before a notary public or some other 
official duly authorized to administer oaths on Wednesday, Decem- 
ber 4, 1974 and Friday, December 6, 1974 from 10:00 a.m. to 12 nop 

| and from 2:00 p.m. to 5:00 p.m. on each day, at 510 Powers Building, 

; Rochester, New York. 

PLEASE TAKE FURTHER NOTICE that the defendant Elisha C. 


Freedman is required to produce: 


1. The lease-contract agreement for the leasing of public 
| property, Mercury statue, to defendant Lawyers Cooperative Publish- 
i ing Company, Inc. and any and all drafts of that agreement, propo- 
sals for that agreement and revisions of that ugreement. 
2% All writings of any nature whatsoever and/or copies of 
writings of any nature whatsoever relating directly or indirectly; 
;, to the disposition of public property, Mercury statue, whether by 
| sale, gift, lease or otherwise to any corporation > person, inciu 
| ding, without intending to limit, all letters sent or received, 
| memoranda, notes, etc., in the possession of any defendant and/or 


|} the City of Rochester. 


1 


| 
1; 


mA 


wT) 


3+ Any legal opinion rendered by the City of Roches | 
orporation Counsel in connection with the formal complaint of | 
Genesee Valley Chapter of the National rganization For Women to } 
the City of Rochester City Council of the illegal ity of the basi: 
contract "arrangement" between the City of Rochester and defendant 


Lawyers Cooperative Publishing Company. 

4, [The document or documents showing the expenditures of 
any monies, from whatever source, from 1951 to date on (1) the 
removal of public property, Mercury statue, from public display, 
(2) the transportation of Mercury statue, (3) the storage of Mer- 


o 


cury statue, (4) the public display of Mercury statue by Lawyers 


Cooperative Publishing Company. 
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timates of the value of the Mercury 

6. Any appraisals and/or estimates for the repair of Mer- 
cury statue, 1951 to date. 

7- Any bill or statement, from 1951 to date, on (1) remo- | 
val of the Mercury statue from public display, (2) the meray 
tion of Mercury statue, (3) the storage of Mercury Statue, (4) mnet 
display of Mercury statue by Lawyers Cooperative Publishing Habeas « 

§. The portions of any master plan of the City of paceonicies | 
and/or County of Monroe referring to plans for the public display 
of Mercury statue. 

9. The document and/or documents constituting any rroposal 
for the public display of Mercury statue, 1951 to date. 

10. Any other writing, of any nature whatsoever, relating 


| 
directiy or indirectly to the issues raised in the plaintiffs' v 


complaint. 


WI N 


i Ni) 
Attorney Tor Plaintiffs | 

Office and Post Office Address | 
510 Powers Building | 


ZOGAN-Bé 


Rochester, New York 14614 
elenpho . 16~—232-2992 
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November 


foregoing Notice Of Deposition 


Freedman and Thomas P. Ryan, 


Hall, Rochester, New York, and 
erative Publishing Company by 


elivered to t:cir attorney, 


Hargrave, Devans & Doyle, Lincoln 


on this 29th day of November, 


ri 
aAN- 


FWMELYN [Ge a, 
istoonevae Ptaintiffs 

Office and Post Office Address 
510 Powers Building 

Rochester, New York 14614 
Telephone: 716-232-2292 


UNITED STA"'ES DISTRICT COURT 
WESTERN DIS'TRICT OF NEW YORK 


GENESF:: VALLEY CHAPTER OF THE NATIONAL 
ORGANLZATION FOR WOMEN AND EULA LEE 
BLOWERS, 
ORDER TO SHOW 
Plaintiffs CAUSE 


-V- Civil Action 
No. 1974-522 
ELISHA C, FREEDMAN, Individually and as 
City Manager of the City of Rochester, 
THOMAS P, RYAN, JR., Individually and as 
Mavor of the City of Rochester, THOMAS 
GOL NELL, Individually and as President 
of Lawyers Cooperative Publishing Company, 
and LAWYERS COOPERATIVE PUBLISHIN 
COMPANY, INC., 


Defendants. 


Upon the annexed motion and affidavit of Louis N. Ka: 


ORDFRED that the plaintiffs show cause at a motion term of 
Cé 

this Court to be held in Room » United States Court House of 
Rochester, New York on the 23rd day of Decemrer, 1° a1 10:00 


in the forencon of that day or as soon thereafter as counsel can 


Ss 
o 


be heard why an order should not be made herein dismissin 


plaintiffs' complaint and granting summary judgment in favor of 


defendants Elisha C. Freedman and Thomas P. Ryan, Jr. 


po 


IT IS FURTHER ORDFRED that service of a copy of this order 
and of the papers upon which the seme is granted, on the -saéd 
attorney for plaintiffs on on—before December/G, 1974 by James 
T. Townsend, Fsq., shall be deemed sufficient service cf this 
order and in the meantime and until the hearing and determination 
of this motion and the entry of an order thereon, tet all 
proceedings herein including the deposition on oral examination 
of Elisha C. Freedman scheduled for December 17 and 18, 1974 be 
stayed. 


DATED: ROCHESTER, NEW YORK 
December/“,, 1974 


Lae XA 
United States District Judge 


UNITED STATES DISTRICT COUR 
WESTERN DISTRICT OF NEW YORK 


GENESEE VALLEY CHAPTER OF THE NATIONAL 

ORGANIZATION FOR WOMEN AND EULA ITE 

BLOWERS, MOTION TO 
DISMISS COMPLATNT 

Plaintiffs AND FOR SUMMARY 
JUDGMENT 
Y= 

Civil Action No. 

ELISHA C,. FREEDMAN, Individually and as 1974-522 

City Manager of the City of Rochester, 

THOMAS P. RYAN, JR., Individually and as 

Mayor of the City of Rochester, THOMAS 

GOSNELL, Individually and as President 

of Lawyers Cooperative Publishing Company, 

and LAWYFRS COOPFRATIVE PUBLISHING 

COMPANY, INC. 


Defendants. 


Defendants Flisha C. Freedman and Thomas P. Ryan, Jr. move 
the Court under Rule 12(b)(6), Rules of Civil Procedure to dismiss 
the action because the complaint fails to state a claim against 


the defendants upon which relief can be granted, or in the 


alternative to grant summary judgment in favor of these defendants 


under Rule 56, Rules of Civil Procedure on the ground that there 

is no genuine issue as to any material fact as more particularly 

appears from the affidavit of Louis N. Kash, attached hereto. 
Yours, etc. 


LOUIS N. KASH 
Corporation Counse of 
The City of Rochester 
and Attorney for Defendants 
Flisha C. Freedman and Thomas 
P. Ryan 
46-City Hall 
—Rochéster, New York, 14614 


om, ek 


LOUIS N. KASH 


493 
a 


EMMELYN LOGAN-BALDWIN 
Attorney for Plaintiffs 
510 Powers Building 
Rochester, New York, 14614 


NIXON, HARGRAVE, DEVANS & DOYLE 
gohnn B. McCrory, of counsel 
Attorneys for Defendants Thomas 
Gosnell and Lawyers Cooperative 
Publisning Company 

Lincoin First Tower 

Rochester, New York, 14603 
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mpany, all material facts surrounding the execution and perform-| 
1 
ance of the agreement are in dispute. All defendants have alleged. 
reneral terms th the lease-contract in questicn has involved : 
} 
exoenditure of public funds". (See, or example, Bennet ® : 
H 
lavit « ovember 26, 1974, paragraphs 9-12; Kash affidavit, |} 
iber 16, 1974, p me: on 5.) PLeintare lispute this assertion 
t 
ind ha\ do So under oath. (See plaintiffs' affidavit, November! 
13, 1974, paragraph 6, Supplemental Affidavit In Support Of Motion: 
For Preliminary Injunction.) } 
13. Further, defendants directly dispute all the facts ' 
surrounding the course of investigation and findings of charges of! 
ployment discrimination against Lawyers Cocperative Publishing { 
’ ra ’ T > spn me ' 
ipany ft date. For exar sle, (1) plaintiffs allege that Lawyers 
Cooperative Publi ng Company refused to corrective action 
directed by the New York State Division of Human Rights in its ! 
conciliation efforts incidental to investigation of discriminat, } 
; 
complaints; defendants deny; (2) plaintiffs allege that the Equal | 
} 
Employ Opportunity Commission has reviewed charges of discrim-! 
i] 
ination against Lawyers Cooperative Publishing Company and found jj} 
t 
substance to those charges; defendants deny; (3) plaintiffs allege’ 
| 
that the Defense Supply Agency, investigating a complaint of com- j 
i 
pany-wide, class-wide employment discrimination filed by Genesee | 
H 
¢ » © : y . . ' 
Valley Chapter of the National Organization For Women against Law-! 
‘ } 
yers Cooperative Publishing Company, found such discrimination and! 
‘ 4 : + ) 
made a finding of non-compliance; defendants allege that no court | 
or administrative agency has ever made a determination that Lawyers 
sooperative Publishing Company has discriminated and is discrimina-— 
i 
ing; (4) plaintiffs allege that the Defense Supply Agency has 
nducted ance reviews at Lawyers Cooperative bubtaeniee ON 
' 
ST 7s . . - Le + ~ 5 ’ 
mpany and found discrimination and that the current compliance 
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review is in suspension because of difficulty of the federal gover 


iving cooperation from Lawyers Cooperative Publish- 


ing Company in supplying decuments; defendants maintain that the 18 
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Defense Supply Agency did not find discrimin n; (5) plaintiffs 


2intain that La f rooperati Publishing C pany Affirmative 
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Action Progra ait Ly Suppo pelt’ ‘€ 5 OL ompany-wide, 
class-wide discrimi tion practiced by Lawyers Cooperative Publish- 
ins ym and aC Lay ers pOperativ ruolis ne. Pompan iS 
found in non-comoliance with federal an -diseriminatory r a- 
tions and issued a letter to show cause why its contract should | 
not be terminated b of the insufficiency of th Affirmative 
Action Pra defendants maintain that there has never been any! 
discrimination found at Lawyer Cooperative Publis 


Action Programs have always been "acce opted"; (6) plaintiffs main- } 
tain that Lawyers Cooperative Publishing Company in order to solve} 
the show cause letter of the Defeiise Supply Agency based on the i 
findings of discrimination against Lawyers Cooperative Publishing } 
Company and to thereby prevent imposition of the ultimate Sanction; 


debarring of contracts, undertook to obli 


a complete review of each job description and the alary for each ! 


company employee; defendants maintain that there has never been 
any finding by the Defense Supply Agency, any court or any other j 
governmental or administrative agency and that its two-year study 
of its job classification and Salary structure was a part of the 


company's "compliance efforts undor the federal discrimination 


laws." 


14. Every material fact in this lawsuit is in dispute: 


the contract betw 


the defendants, 
the terms and conditions of that contract with respect to expendi-; 
ture of public monies, use of public property and the circumstances 
Surrounding the execution of the contract are in dispute. Plain- 


tiffs' allegations of company-wide, class-wide discrimination i 


against Lawyers Cooperative Publishing Company are denied. Even 
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connection invest company-wide, class-— 
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the defendants to appear for 
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City of Rochester newyorn 18: 


DEPARTMENT OF LAW 


46 CITY HALL 
ROCHESTER, NEW YORK 14614 
(718) 454-4000 Ext. 140 


LOUIS N. KASH, Corporation Counsel 


Ty T lA Be 
Emmelyn Logan-Baldwin, Esq. 


cn osm Dwtiatn 
o1U rowers Building 

- ee ie Wo} 
Rochester, New York 14614 


T. Serf Ands 
Individua 


of Deposition which was served on this office 


‘ , ; 
I have received your Notice 
D 


on November 29, 1974, at a proximately 4:00 in the afternoon. Unfortunately, 


ilo 


because that was the day after Thanksgiving and most of the staff here had 
taken a vacation day, I did not see the Notice of Deposition immediately. 
I have consulted with the City Manager, and we will be more than happy to 
produce any of the items you request if they exist and are in our custody, 
and the Manager will gladly testify to anything about which he has personal 
knowledge. However, he is unable to be available at the times you request 
in your Notice of Deposition, and I do think your Notice was unreasonably 
short in requesting two full days of his time within less than a week after 
it was served. I attempted to call ur office today and was told that you 

erefore, I am sending this letter to 

e attend the oral examinations scheduled 
with you a time of mutual convenience 
y as next week if you so desire. 


advise you that we will not be able 
for this week, but will gladly arran 
in 


eo = la } co 2 
the near future, perhaps as 


v 


0OmG 


( ~~ —Yer? truly yours, 
Lcbis N. Kash 
CORPORATION COUNSEL 


INK: kd 


EMMELYN LOGAN - BALDWIN 
ATTORNEY AND COUNSELOR AT LAW 


S10 POWERS SUILOING 


Louis N. Kash, Esquire 

Corporation Counsel 

City of Rochester 

Rochester, New York 14614 

Re: Genesee Valley Chapter of the National 0 
Women, et al v. Elisha C. Freedman, et a 


Dear Mr. Kash: 


I confirm herewith our arrangements for 


{< 
= 


jon last Friday, December 6, 1974. 


Very truly yours, 


ruins 


Emmelyn LogarBaldwin, 


Nixon, Hargrave, Devans & Doyle 

John B. McCrory, Esquire, of counsel 
Lincoln First Tower 

Rochester, New York 14603 


ndant Freedman on December 17 and 18, 1974, 
above-noted, beginning at 9:30 a.m. on each day. It is 
understanding that you are furnishing the documents requested 
iately. Please confirm the delivery of these documents, 
it was my understanding that the documents would be in my 
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at my office, 
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ind unconstitutional for avsents and/or emplovees of a governmental 
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be 
material fact which exist between 


the part 3 include plaintiffs' proving the allegation which defend- 
A : 

intS deny, generally, that Lawyers Coo ve Publishing Company 

maintains a policy, practice, custom of discriminating 


against its female employees Solely because of their sex with 


solely on the basis of sex in ways which devrive and have deprived 
the feinale employees of equal employment opportunities and otner MD 
wise adversely affect their status as employees because of sex; 


secondly, that defendant Lawyers Cooperative Publishing Company 


has consistently and purposefully limited and deprived women em- 


ployees of their rights guaranteed to them under the United States! 


i 

} 

vonstitution, federal and state law, with the intent and design, 
j 

both directly and indirectly, of fostering and protecting the ad- | 
H 

5 . - : t 

vantage and advanc ont of male employees to the detriment of : 


female employees; that i 


employment practices of Lawyers { 
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uU 
* 

~ 

3 


perative Publishing Company include, but are not limited to: 
a) main.aining, a system of recruitment and hiring 


the 


female em; 
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d) .conducting training and apprenticeship: programs 
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Oo terms and conditions of employment 

H 

{ 


including but not limited to harassment, intimidation and discipline. 


h) conducting a policy of ion and harassment 
} 
; 
against female employees in retaliation for their opposing dis i 
i 
criminatory company policie nd practices; | 
: i 
i) discriminatin sainst employees 
' 
Opposed practice ade unlawful by Title VII or b 


a charge 


irg stified or participated in any manner 


tion, proceeding or hearing under Title VII. 


r . ~ * ‘2 ea a ts ‘ 4 t i 
1 Outside of admitting that there is a contract for the 
perpetual leasing of public pro; Statue, from defend- 
ant Freedman, purportedly acting . 
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tne City of Rochester 
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to defendants Gosnell and sawyers Cooperative Publishing Company 
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ling the execution and performance of the 
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eme All defendants have alleged in xeneral 


that the lease-contract in question has involved the expendi 


ture of "no public funds". (See, for example, Bennett affidavit 

of November 26, 1974, paragraphs 9-12; Kash affidavit, December 16; 
1974, paragraph 5.) Plaintiffs dispute this assertion and have 
ione so under o ( ; Lintifis’ atfidav » November 13, 1974, 
paragrapn 6, Su enental Affidavit 1 Support Of Motion For Pre- 
liminary I n.) ; 

8 Further, defend 3 directly dispute all the facts 

surrounding the course of indings of charges of | 
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Company to date. 


For example, plaintiffs allege that Lawyers ! 


Publishing Company refused to take corrective action i 
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the New York State Division of Human Rights in its 
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liation efforts incidental to investigation of niches: 
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it Opportunity Commiss n has reviewed charges of discrim-} 
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and found discrimination and that the current compliance 


is in suspension becuse of aifficulty of the federal govern- 


agency receiving cooperation from Lawyers Cooperative Publish- 


ompany in supplying documents; defendants maintain that the 
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Supply Agency did not find discrimination; (5) plaintiffs 
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that Lawyers Cooperative Publishing Company Affirmative 
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ing Company and that Lawyers Cooperative Publishing Company was f 
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tion Programs; defendants maintain that there has never been °@ 
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the City of 


GVOONELL, individual ly 


H 
of Lawyers Cooperative 

Shing C and 

S HING ( ANY, | 


the plaintiffs will take the 
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tion upon oral examination of the agent and/or emplo.e2e of defend- 
: ) 7s ae ny is = o- \ . ) | 

ant Lawyers Cooperative Publishing Company, Donald Bennett, whose ! 


address is 1 Aqueduct Street Rochester 
> > 


, 1 ‘ ( 
New York, pursuant to the: 
oh Federal Rules-of Civil Procedure, before a notary 


| Other officer du ly authorized to adm 


vO aaminis 


Public or some ' 


ct 
| 


1S On January 28 


> 


29 and 30, 1975 between the hours of 10:00 a.m. and 12 noon and 


P-m. On each day at 510 Powers Building, Roch- 


ester, New York L4614. 
PLEASE TAKE FURTHER NOTICE that the ag 


Bent and/or employee of 


defendant Lawyers Co 


vompany, Donald Bennett, | 


‘ 
\ 
is required to produce any and all docum ntary evidence in the ' 
possession of himself or Lawyers Cooperative Publishing Company 
relating dir tly or indirectly to the issy raised in plaintiffs' 
mplaint, ineludir . Cnout limitatior 
oe & All EEO-1 reports prepared and filed by Lawyers Coopera-,; 
tive Puolishing Compar . 
oe All Affirmative Action Pro rams opr tred by Lawyers 
I0perative Publishin mpany, together ltn any attachrents 


9 


supporting data, exhibits, amendments, supplementary material and 
Like, of e whatsoever; 


or documents of Lawyers Cooperative Publish- 


Showing the different departments at Lawyers pee 


Company and, nent, the employees in! 


t, including date of hire, sex, classification, ad- 
experience of employee, salary experience of employee 
present salary, as of December 2, 19713 

4. All writings in connection with the National Organizatio 
For Women complaint of December, 1971 against Lawyers Cooperative 
Publishing Company filed with the Office of Federal Contract Com- 
' pliance and all writings furnished by Lawyers Cooperative Publish- 
ing Company to any entity, government or otherwise, in response 
to those charges; 

5. All writings of any nature whatsoever furnished by 
Lawyers Cooperative Publishing Company to the Office of Federal 
Contract Compliance, Department of Defense, or any other governm 
al agency or.subdivision or enforcement and/or compliance officer 
of such agency in connection with any investigation and/or compli-! 
ance review conducted by the government agency or oiiicer in con- 
nection with Lawyers Cooperative Publishing Company's meeting gov-! 
ernment prohibitions against discrimination in employment; 

6. All writings of any nature whatsoever sent to Lawyers 
Cooperative Publishing Company by the Office of Federal Contract 
Compliance, Defense Department and/or any other governmental entit 

agent in connection with that government entity's or agent's 
/ 


review and/or investigation of Lawyers Cooperative Pub-} 


ishing Company's adherence to prohibitions against discrimination | 


in employment ; a 
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All dotuments and/or writings of any natu.e whatsoever 
constituting the wage structure of Lawyers 0 erative Publishing 


Company as of December 2, 19713 


ar 


8. All documents and/or writings of any nature whatsoever 


Lf. 
constituting the wage structure of Lawyers Cooperative Publishing® 
Company as of January 1, 1974. { 


9. All writings of any nature whatsoever from or to Lawyers: 


Cooperative Publishing Company in connection with the two-year 
study of Lawyers Cooperative Publishing Company job classification 
structure undertaken by an outside independent firm of management 
consultants - between approximately December, 1971 and January 11974 
10. ‘rhe lease--contract agreement for the leasing of public | 
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proverty, Mercury statue, to defendant Lawyers Cooperative Publish 
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ing Company, Inc. and any and all drafts of that agreement, propo-! 

; eg eerily i 

sals for that agreement and revisions of that ugreement. { 

i 

' 

ll. All writings of any nature whatsoever and/or copies of |} 
writings of any 1 iture whatsoever relating directly or indirectly ; 

} 

1 

|} to the disposition of public property, Mercury statue, whether oy | 
' sale, gift, lease or otherwise to any corporation or person, inelu- 
' : 
| 
} ! 
‘ding, without intending to limit, all letters sent or received, 
i] 

memoranda, notes, etc., in the possession of any defendant a 

. 
; the City of Rochester. i 
‘ 

12. Any legal opinion rendered by the City of Rochester \ 

' 

Corporation Counsel in connection with the formal complaint of { 
‘ 

Genesee Valley Chapter of the National Organization For Women to ‘| 
| 


the City of Rochester City Council of the illegality of the lease-j; 
contract "arrangement" between the City of Rochester and defendant 


i 
{ 
{ 
} 
Lawyers Cooperative Publishing Company. \ 
J 


The document or documents showing the expenditures of 
from whatever source, from 1951 to date on (1) the 
from public display, 
atue, (3) he storage of Mer- 


© y ia ra > } 7 
1y Of Mercury 


the value of the Mercury. 


‘aisals and/or estimates for the repair of Mer- 


Any bill or statement, from 1951 to date, on (1) remo- 
Mercury statue from public display, (2) the transporta- 
Mercury statue, (5) the storage of Mercury statue, (4) the 


Mercury statue by Lawyers perative Publishing Com- 
‘ e J t 6 


17. The portions of any master plan of the City of Roches- 
ter and/or County of Monroe referring to plans for the public 


display of Mercury statue. 


18. The document and/or documents constituting any propos 


< 


for the public display of Mercury Statue, 1951 to date. 
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EPI ELYN 

Attorney fhe Plaintiffs 

Office and Post Offi¢e Address 
510 Powers Building 

Rochester, New York 14614 
Telephone: /16-232-2292 


December 20, -1974 


To: Nixon, Hargrave, Devans & Doyle 
John B. McCrory, Esquire of counsel 
Lincoln First Tower 
Rochester, New York 14603 


Louis N. Kash, Esquire 
Corporation Counsel 

City of Rochester 

City Hall 

Rochester, New York 14614 
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Mayor of 

! THOMAS GOSNELL, individu 
President of Lawyers Cooperative 
Company, Inc.; nc 


TAWVERG 


noH 
w 
KH 


LAWIENO COL 


of Counsel 
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Thomas Gosnell 
and Lawyers 


Publishing Company 
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[IS N. KASH, 


Defendants 
Ryan, Jr. 


Plaintiffs reques 1 defendants THOMAS GOSNELL and LAWYERS 
COOPERATIVE by an officer or agent com- 
=) 


rning the facts about which inquiry is ma 


accordance with Rule 33 of the 


Federal Rules 


folloyv 


each 


lieu 


your 


These Interrogatories shall be deemed continu- 


ing and shall be supplemented when necessary to reflect events 


occurring and information becomming available subsequent to the 


filing of initial answers. Defendant is requested to answer @® 
every portion of each inquiry to the extent that: there is no 
specific objection to each such portion. 

For the purposes of these Interrogatories the 

A. As used herein "identify" and "state the iden- 
f," when used in reference to: 

1. Documents shall mean to state the date, 
author, sender, recipient, type of document (i-.e., a letter, 
telegram, memorandum, book, chart, etc.) or other means of 
identifying it, and its present location or custodian, and in 
the case of a document within the possession, custody or con- 
trol of Defendant LAWYERS COOPERATIVE PUBLISHING COMPANY, whe 
Defendant LAWYERS COOPERATIVE PUBLISHING COMPANY will make it 
available to Plaintiff's attorney for inspection and/or copy- 
ing; and in the case of a document that was, but is no longer, 
in the possession, custody, or control of Defendant LAWYERS 
COOPERATIVE PUBLISHING COMPANY what disposition was made of ei Ss 

2. Communication or communications shall 
mean to state the date, communicator, communicatee, any other 
person present at or overhearing the communication and the 
nature of the communication and shall include @any oral, written 


or visual contact between two or more persons wherein any in 


formation or document was exchanged between two or more persons; 


3. Data shall mean any document or communi- 


er, 


cation as defined above and as referred to in the instructions. 


4. Source shall mean to state each of ig 2 ee 
~ 


above which relate to the topic being inquired about; 


5. Person shall mean 


partnership, corporation, proprietcrshi venture, assoc-— 


iation, enmental bureau, n Ssency, or any other 


organization or entity. In eac! 5 Spc Shall stat 


the full name and present or last—known 


fication and business affiliation of an 


in, "relating 


directly or indirectly, concerning, referring, 


analyzing, c sidering, supporting, qualifying or negating. 
shall mean the j month and 
ascertainable, or if he St approximation. 
D. "Place" shall mean the exact location, if 
ainable, within a building, which shall also be identified 
or any other location if applicable and ascertainable 
E. The term "white" when used in reference to a 
person, employee or applicant does not include Spanish - surnamed 
Americans. In this regard, when a question requires the iden- 
tification of individuals by national origin, infor 


Spanish - surnamed Americans should be separately li 
p 


Instructions 


In answerin following Interrog 


- 
o > 


atories, you are requested to all data relied 


t 


you in swer to each part t 2 Or subparagraovh 


=) 


Cc. 


nterropratories 


ret Sia i a2 


For each facility maintained by LAWYERS 


VOMPANY in the State of New York —— 
its location; 


the date since it has been in use by 


the Company; 


whether it has been in use prior to 


Such date, and, if so, the relation-— 


LISHING COMPANY, INC.: 


whether the use has discontinued, and, 
t 


if so, the date of its termination. 


State the number of employees at each fac-— 


ility identified in the answer to Interrogatory No. 1, as of 


wer to Interrogatory 


ar from 1960 to the present. 


For each facility identified in the ans-@ 
No. 25 state: 

the name of each department in the 
ame af each job category or sub- 


rm 
ategory i each department from Janu- 


"y 1, 19€0 to the present indicating 


m 
ty 


the time period in which such categories 
were in the department; 

the duties performed and/or responsibi- 
lities fulfilled by employees in each 
job category or Sub-category; 

the rate of pay for each job catesory 


category as of January 1, 1960 


y 1 for each succeeding year 


until January 1, 1974; 
e. the present rate of pay for each job 2 nr: 
category or sub-category; Nines 
f. the number of (1) all employees, (2) 
white male employees, (3) white female 
employees, (4) black male employees (5) 
black female employees (6) Spanish-sur- 


named American male employees (7) Spanish- 


surnamed American female employees in each 
shift or each job category or sub-cate-— 
gory as of January 1, of each year from 
1960 to 1974 and as of the present; 

g. those job categories in which the em- 
ployees were represented by a “labor 
organization", as that term is defined 
in 42 U.S.C. §$2000e(d), as of January 
1, of each year from 1960 to 1974; 

h. the name and address of each labor or- 
ganization which represented employees 
in a particular job category identified 
in answer to part (g), indicating the 
job categories the labor organization 
represented, and the dates within which 
the labor organization represented these 
employees; 

i. the title and dates of any agreement 
into whicn LAWYERS COOPERATIVE PUBLISH- 
ING COMPANY entered with the labor or- 


ganizations. 


form the basis of an eventual Rule 34 request for the production 
of documents, all documents in the company's possession, sub- 


gf 


ject to its control, +r of which it has knowledge, which would 
reflect any of the information requested in Interrogatory 3 


4. Identify, with sufficient specificity to 
{ 

and state to which subsection each such document is relevant. | 
| 

| 


For each facility identified in the ans- 


5. 


wer to Interrogatory No. 1, state the number of applications 


for employment filed with LAWYERS COOPERATIVE PUBLISHING COM 


PANY, during each year from January 1, 1960 to January 1, 7) 
and from January 1, 1974 to the present, by (1) all applicants 
(2) white male applicants (3) white female applicants (4) black 
male applicants (5) black female applicants (6) Spanish-surnamed 
American male applicants and (7) Spanish-surnamed American fe- 


male anplicants. 


ON 


State, separately for each numbered part 
of the response to Interrogatory 5 above: 


a. the number of applicants considered 
qualified, under wnatever standards 
were then in use, to be employed by 
the company in any capacity, regard- 
less of whether any such jobs were 
then available and regardless of wne-@® 
ther the applicant , in fact hired 
by the company. 

b. the number of applicants considered 


not qualified, under whatever standards 


were then in use, to be employed by the 


company in any capacity. 


For each new hire since January 1, 1960, 


name of person hired; 


b. whether the person hired was white, 


black, Spanish-surnamed American, 


maie or female; 


c. whether the person was recru‘*’.ed by: 


(1) word-of-mouth recruiting (referral 


or recommendation) ; 


(2) advertisement; 
(3) campus recruiting or other 501i 


cations; 


} 
‘ 
} 


d. 


ie) 


(4) employment agencies 

(5) other; 2nn 
the name, race and sex of the person ref- 
erring or recommending each person hired 
Pursuant to (ce) (1) above; 

the dates of the Publication or broadca 

of the advertisement which lead to the 
hiring of persons listed in answer to (c) 


(2) above, the name vf the publisher or 


broadcaster of such advertisements, whethe 
the advertisement was Placed in a "Help 
Wanted Male” "Help Wanted Female" or sim-— 
and whether the 
body of the ad contained any specification 


ilarly designated column 


as to the sex, race or national Origin of 


the employee sought: 
name of the college, school or any other 


place visited, in recruiting persons 
hired pursuant to (c)(3) above, and state 


the date of such visits 
the name and address or the employment 


agency used to recruit persons hired pur-~ 
Suant to (c)(4) above, and state the speci; 
fications of your order to the employment ! 
agency, including any Sex, race or nationa 


origin Dreferences 
Specify all employment advertisements 


for employment covered in Interroga- 


! 
| 
ory No. 7(c)(2), indicating the name | 
and address of the Publisher op broad- 
faster, and the dates of the publica- 

tion or broadcast of the advertisement. 
Specify all college, school or other 7 
recruiting visits not described in In- 
terrogatory 7(c)(3), indicating their | 
places ana dates. 
Specify all employment requests furnished |} 
to employment agencies other than those ! 
identified in answer to (nterrogatory 7 { 
(c)(4), and state the naine and address of | 
the employmeat agency and any specificati on 
in such requests as to race, sex or nationa 


Origin. 


9 Identify, with sufficient specificity to 
form the basis of an eventual Rule 34 request for the production 
of docu 1ts, all documen in the com-any's possession, sub 
ject to its control, or of which it has knowledge, which would 


such 


20. 


—W > + 
aocument 


nformat 


sion requested in Interrogatories 5, 


portions of such Interrogatories to 


is relevant. 


Identify, with sufficient specificity to 


form the basis of an eventual Rule 34 request for the production 
of documents, all of the forms now used by the company in zon- 
nection with tne processing of applications for employment 

and state as to each form the period during which it has been 


used. 

p Sa 
form, the basis o 
duction of document 


between January 1, 


not now used, in co 
for employment, and 
was in use. 


ae 


to 


an application for 


\IIvVRRa 
LAWYERS 


by 


Ly. 


tO 


Interrogatory No. 


Interrogatory No. 


yyment r’ 


Identify, with sufficient specificity to 


f an eventual Rule 34 request for the pro- 


each of the forms used by the company 


c 
nS 


1960 and the present date, but which are 


nnection with the processing of applicants 


state as to each the period in which it 


For each facility identified in answer 


1, state the length of time during which 


will continue to be considered 


- 


employment 


COOPERATIVE PUBLISHING COMPANY after it is filed. 


For each facility identified in answer 


1, state the length of time applicati 


etained by LAWYERS COOPERATIVE 


a. the applicant was employed; 


b. the was not employed. 


applicant 


¢ 


203 


14. "or each fac*lity identified in answer to 


for 


employ- 


jj ment should or must take in order to have his or ner anplica-— 
{ 

' : PAE ne”: MARE : 

i 6ttion fr lve continued con eration Oy LAWYERS COOPERATIVE 

|, PUBLISHING COMPANY. State the effects of failure to take such 


steps. 


; 
} 

| 

‘ 

: ss : peg rere es 
! 15. For each facility identi 
|} , Teepe iocuse Be Abe gies 

ji Interrogatory No. 1, state: 

" 

' 

i 

' 


7 a. t iddress of each office used at 
any time since January 1, 1960 to the 
1; 
{} present to interview applicatns for 
employment; 
}! 
b. the name, address, job, race, sex and 
i| national origin of each person employ- 
i 
fF ed by LAWYERS COOPERATIVE PUBLISHING 
COMPANY to work in each such office. | 
1 ° . : - : 

I 16. Identify, with sufficient specificity to | 
|} form the basis of an eventual Rule 34 request for the production | 
1 
} rs : , : 
| Of documents, all document in the company's possession, sub- 
| ject to its control, or of which it has knowledge, which would 
yt 
H | 
I reflect any of the information requested in Interrrogatory 15 | 
i { 
j, and state the portions of Interrogatory 15 to which each such 
F | 
document is relevant. 
i | 
{; — * tt . ; . 
|: 17.-a. For each job category or Sub-category j 
th | 
Be bteea, oe ‘ : + ae ; ’ 
!! identified in answer to Interrogatory No. 3 b. state whether 
! 
fi LAWYERS COOPERATIVE PUBLISHING COMPANY has ever, since January 
; | 
1, 1960, inquired concerning an applicant for employment's: 
| 
1. arrests; 
i 

S 2. criminal convictions; , 

| 3. bankruptcies; 

; 


6. 3OX3 
marita 
¢ 

O. nu I 
90 chi 
LO menstr 


bw 


: o , 
L2 triend 
Bhs social 
14 race ; 
*) relis 
ad bod -_ > 


LO color 
Bi a natio 
9 * i 
16. CitLlze 
19. lengtn 


Nm 


ine) 


jirections, 
1s in the employ of LAWYERS CO- 
‘IVE 
screeing 


irections, 


1re arrangements; 


ual cycle experience; 

pr + at 
cal affiliations or preferences; 
S and associates;3 


commer-— 


state th2 dates 


and for each job category 


present, state: 


oral or written, to 


PUBLISHING COMPAUY, Ine. who 


job applicants; 


oO 
ral or written, 


concerning questions to ask 


ial applicants; 
itents of any interviewer's analysis 


documen 


t utilized by 


ANP paAMTUD 
OPERATIVE 


WYRID A 
COMP Ai 


PUBLISHING 4 


form the 


it has 
requested 


of 


listed in 


basis 


knowle 


be ask 


ro + 
re co 


of females, blacks, and Spanisnh-sur- 
named Americans which were not asked 
of other persons. 
19. Identify, with sufficient specificity to 
of an eventual Rule 34 -equest for the production 
all documents in the possession of LAWYERS cooP- 


COMPANY, subject to its control, or of which 
edge, which would reflect any of the information 
Interrogatories 17 and 18 and identify the portions 
tories 17 and 18 to which each document is relevant. 


response 


to Interrogatory 3b 


a. 


} 
ot @) 


each objective criterion, 


performance on writte 


that has 


r 
ti 


or manual tests, 


+ 


to 


been a factor in evaluating 


C 


t 
UL 


applican 


the 


s for employmen 


or deciding 
initial hires to 
suc: since 
Janu 


the periods during 


has been in use; 
the weight given to each such criterion. 
For each job category > Sub-category 


Q 


1 objective criterion, other than 


performance on 4 written or manual test, 
that ha’ oeen a factor vonsid red in 
connection with the transferring, up- 
grading and/or promotion of employees 


catego 


= BY J 


1?) 
Ky 


at any time since Jaruary 1, 1960; 
the periods during which each such 
criterion nas been in use; 


L 3) 


+ 


knowle 


o~ 3 


in Interrogatorie 


c. the weight to each such criterion. 


2. Identify, with sufficient Specificity to 
an eventual Rule 34 request for the produc Hn 


4 


documents in LAWYERS COOPERATIVE PUBLISHING 


sion,subject to its control, or of which it has 


dge, which would reflect any of the information requested 


S 20 and 21 and identify the portions of each 


Such Interrogatory to which each such document is relevant. 


ponses 


?) 


to Intervro 


form the basis of 


3. As to each criterion set forth in the res-— 


gatories 20 and 21 above, state: 


a. whether any such criterion has Since 
January 1, 1960 been waived for any 
employee or employees. If SO, State 
the circumstances of each such waiver, 
including the criterion involved and 
the dates and numbers of white male, 
Spanish-surnamed American male, biack @ 
male, white female, Spanish-surnamed@ 
American female, and black female ex 
ployees benefited in each such inst 

b. the name and address of each company 
official participating in the decision 
to adopt, to retain, to modify, or to 


abandon each such a criterion. 
4. Identify, with sufficient Specificity to 


an eventual Rule 34 request for the r-oduction 


of documents, all documents in LAWYERS COOPERATIVE PUSLISHING 


has knowledge, wh 


quest 


tapu 
atory 


2d in Interr 


23 to which 


” 


Mm, Subject to its control, or of Which it 
lech would reflect any of the information re- 
ogatory 23 and state the portions of Interrog- 
each such document is relevant. eS 


5. For each facility listed in answer to 


' 


213 
Interrogatory No. 1, state: wae 


manual tests 


' 

I a. whether any written or 
! 

| 

' 


tests have been administered to appli- 
it 


| cants for employment or persons seeking 


or under consideration for promotion 


iH 
rt 
| 
| from January 1, 1960 to tr» present; 
} Dis the name and a brief description of 
i each such test; 
i oe; the job categories or Sub-categories 
{i for which each such test is used; 
| d. the dates during which each test was 
t Sed for each job category; 
4 f €. the extent to which LAWYERS COOPERATIVE | 
! PUBLISHING COMPANY used the. test mores | 
in selecting employees for each job 
I categcry. 
1 
qj 
26. For each test listed in answer ty Inter- Ladle 


rogatory 25(b) state: 


a. whether a fixed passing score on such 
a test has been required for employment 
| in, or promotion to, any job category 
or sub-category at any time from January 
1, 1960 to the present; 
f b. the fixed passing score on each test 
| and the job category or Sub-category 

for which this score has been required; 
c. the dates during which each Such fixed 
passing score has been required for each 
ii 
', ad. whether the requirements of taking or 
f passing any test has been waived by 
LAWYERS COOPERATIVE PUBLISHING CoOMpPANy 
for any applicant, or employee, group 


Of applicants or employees; 


| 
i job category or Sub-category; _ 
| 
| 
| 
t 
| 
H 
| 
| 


ay 


}--4- 


e. which 


ments 


test taking or passing require- 


have been waived for each job 


category or sub-category, and Give the 


date 


ge the 


female, black female, Spanish-surname 


of each such waiver; € 


number of white male, black male, 
Snanis 


h-Surnamed American males, white 


American female employees or applicants 


for employment who have benefited by 


n 


Q 


uch 


name and address of each of LAWYER 


Walvers;5 


wn 


OOPZRATIVE PUBLISHING COMPANY's officers 


agents, and employees and outside or 


professional consultant who :.participated 


modification or abandonment of any test-— 


taking or test-passing requirement. 


Ais the 


efforts made by, on behalf of, or 


in cooperation with LAWYERS COOPERATIVE 


PUBLISHING COMPANY to evaluate the ef- 


} 
in any way in the adoption, retention, | 
{ 
| 
i 


fectiveness of such test:to predict job 


performance, indicating for each such 


test: 


(1) 


2) 


male, black 


-Surnamed American female aoplicants for ony 


o 


4 


the number of white male, white 


emale, Spanish-surnamed American 


the nature and date of each such 
evaluation effort. 

the results of each such evaluation 
ame and address of each of | 
LAWYERS COOPERATIVE PUBLISHING COM- 


PANY's officers, agents and employees 


and of each outside or professional 
consultant who participated in any 


way in each sucn evaluation effort. 


i i ttStS 


‘subject to its control, or of which it has knowledge, which 


sini 


ment who have taken tests for which there is a fixed Passing 


Score, and state the name, race, sex and national origin of nis 
applicants or employees who have passed such tests in eac 
year from January 1, 1960 to the present. 

28. Identify, with sufficient Specificity to 
form the basis of an eventual Rule 34 request for the production 


of documents, all documents in the company's possession, or 


would reflect any of the information requested in Interrogator- 
ies 25, 26 and 27 and state the portions of Interrogatories 
25, 26 and 27 to which each Such document is relevant. 

29. For each test iisted in response to Inter- 
rogatory 25, state: 


a. the names, address 


om 


S, and relationship 
to the company of the person or persons 
who administer the tests; 

b. the names, addresses, and relationship 
to the company of the person or persons 
who score the tests; 

c. the names, addresses, and relationship 
to the company of the person or persons 
who inform applicants or employees of 
the results of these tests; 

d. whether, and under what circumstances, 
an applicant's or employee's test score 
and/or answer Sheet is made available “ 
to him/her after the test is graded; 

e. whether, and under what circumstances, 
an applicant or employee who has taken 
a test may inspect the test scores, and/ 


or the answer sheets of other employees 


bd 


}~s- 


Css 


&- 


30. 


who have taken the same test. 

the length of time during which the 

test scores, and/or the answer sheets 

are retained by the company or by o 
others on its behalf, or over whom it 

has control. 

the circumstances, if any, under which 

an applicant or emoloyee who fails or 
performs poorly on such a test the first 


time is permitted to take it again. 


Identify, with sufficient specificty to 


form the basis of an eventual Rule 34 request for the produc- 


tion of documents, 


LISHING COMPANY 


all documents in LAWYERS COOPERATIVE PUB- 


Ss possession, subject to its control, or of 


which it has ..knowledge, whicn would reflect any of the infor- 


mation requested in Interrogatory 29 and state the portions 


of Interrogatory 29 to which each such document is relevant. &: 


31. 


categories listed 


in 


a. 


e. 


For each of the job categories or sub- 
response to Interrogatory 3b state: 


whether employees assigned to this job 
category or sub-category are ordinarily 
expected to acquire skills in the per- 
formance of their jobs which are con-— 
sidered essential ts the performance of 
higher-paying or more desirable jobs; 

the skills expected to be acquired; 

the joka categories or sub-categories 

for which the acquisition of these skills 
is considered essential; 

the period of time normally essential 

for the sufficient acquisition of sucn 
skills; 

whether such a period of time has, at “ais 
any time since January 1, 1960, been 


embodied in a jot residency or job ten- 


| 
| 
| 
| 
| 
| 


} form 


the 


h. 


ancy requirement which an employee must 

complete before being considered for 

promotion or transfer. 

of any job residency or ten— 
ancy requirement, the dates during which 
it has been in use, and each instance 

in which it has been waived as to any 

emplovee or group of employees, indi- 

cating for each such waiver; 

for each waiver, set fort! in (e); 

(1) where the employee w. ked at the 
time of the waiver; 

(2) the date of the waiver; 

(3) the job catezo.y or sub-category 
to which he/<he cou be promoted 
because of the waiver; 

(4) whether he/she in fact received 
such a promotion, 

(5) the number of white male employees, 
Spanish-surnamed American male em- 
ployees, black male employees, white 
female employees, Spanish-surnamed 
female employees, and black female 
employees benefited by the waiver; 

whetter alternative means of acquiring 

such skills are available to employees. 

If so, describe them. State their cost 

if any, to the employee and state the 

length of time normally required to ac- 


quire such skills by such alternate means. 


32. Identify, with sufficient specificity to 


basis of an 


of documents, 


2ll documents in the company's possession 


entual Rule 34 request for Jroduction 
i ae 


or of which it has knowledge, which would 


os 


sucn docu 


i Interrogatory 


' to the present, state: 


the information requested in Interrogatory 31 
* 1 ‘ = | 
portions of each such Interrogatory to which 
is elevant 


33- For each facility listed in answer to 


No. 1, and for each year from January 1, 1960 


a. the number of job applicants hired and 
initially assigned to each job category 
or sub-category listed in answer to In- 
terrogatory No. 3(b), indicating sepa 
1) all new hires; 


white male hires; 


ul black male hires; 
S. 
(6 Spanish-surnamed American male & 


\ 

) 

) 

) black female hires; 

) Spanish-surnamed American femal 


| 

5 iA 

white female hires; | 

| 

0. the number of employees upgraded or pro- - 
moted to each job category or sub- category 

listed in answer to Interrogatory 3(b), 

indicating separately: 

(1) all employees promoted; 

(2) white male employees promoted; 

(3) white female employees promoted; 

(4) black male employees promoted; 

(5) black female employees promoted; 

(6) Spanish-surnamed American male em- 
ployees promoted 

(7) Spanish-surnamed American female 


employees promoted; 


34. Identify, with sufficient specificity 0 @ 


of an eventual Rue 34 request ror the produc- 


tion of documents, all documents in the company's possessior 


or subject to its control, or of which it has knowledge, which 


would reflect any of the information requested in Interrogatory 
33 and state the portions of Interrogatory 33 to which each 
Such documents is relevant. 

35. For each seniority system which is presently} 
in use and for each seniority System which was in use at any 
; time between January 1, 1960, and the present date, state the 
following: 


a. the period during which it is/was in 


effect; 


or between which it is/was applied; 
c. whether it is/was mbodied in any col- 
lective bargaining or other agreement 
with a union; 
ee i d. the extent to which it governed an em- 


| ployee's 

I) (1) ability to avoid being laid off; 

t (2) ability to "bump" a junior em- 

i ployee from his or her job; 

| (i) where the junior employee is/ 


| 
I Dis the job categories or Sub-categories to 
i 
| 
| 
| 
| 
| 
+ was in the same line of pro- | 
gression and department; 
; (ii) where the junior employee is/ | 
i was in a different line of pro- 
gression or in a different de- | 
partment 5 | 
M (3) right to be recalled, if laid off; 
(4) ability to be upgraded or promoted; 
| (5) ability to obtain a transfer; | 
(6) right to better terms and conditions ! 
of employment, such as longer vaca- 


tions, etc; 


“= 


® 
ro 
> 
ong 
ae 
3 
c 
joy 
fue 
~ 
ic 
4) 
wy 
D 
pa 
ct 
re 


iates/differentiated 


between employees on the basis of sex 


[. the composition of each seniority rost 


thereunder indicating race, national ori-— 
> 


io 
Cc 
« 
bs 
U 
~ 


gin and sex of each person in each sen-— 
iority roster and the time from which 


his or her seniority dates. 


36. Does a transfer from one department to 


or from one line of progression to another ever result 


' in a loss of any kind of seniority? If so, describe. 


gory or sub-category listed in response to Interrogatory 3b 


EF A For each facility and for each job cate- | 
{ 
above; state: } 


a. all methods used by the company to in- 
form current employees of job vacancies; 

b. the exact location at which any notices 

of job vacancies are posted; & 


! 

1} 

fj c. tne length of time such notices are pos 
| 


0) 
_o 


d. the job categories or sub-categories: 


(1) for which notices are alvays 


posted; 
i (2) for which notices are sometimes 
} posted; 
i (3) for which notices are never posted. 
f , e. information requested in all forms used 
by the company in connection with the 
( processing of applications for, transfer 


; or promotion to the job vacancies. 
f. the names, addresses, race, sex, national 
origin, and job title of all persons 


responsible for making recommendations, 


receiving and/or processing a reques: 
for promotion or transfer to the jo 


ol 
: vacancies. 


co, the dutes for which any method described 
; ' 


Cc 


in 37(a) was/is in use. 


Oe Oe ee Oe EO a A EE Se EN Se 


form the basis of an eventual Rule 34 request for the produc- 
tion of documents, all documents in the company's possession, 
Subject to its control, ur of which it has knowledge, which 
would reflect any of the information requested in Interrogatory 


37 and 


state 


document is relevant. 


39. 


to. which 


denviry, TL 


Clty 


QO 7 
~ 


Subsection of the Interrogatory each 


State, separately for each facility and 


for each category and Subcategory, for each twelve month per- 


iod since January 1, 


1974 to the present, 
a. 
op 


1960 and for the period from January 1, 
the number of employees: 


who requested promotion or transfer to 
other job categories or Sub-categories, 
indicatiig the exact figure for: 


C3) 


all employees; 


(2) white male employees; 
(3) white female employees; 
(4) black male employees; 
(5) black female employees; 


(6) Spanish-surnamed American male 
employees; 

(7) Spanish-surnamed American female 

employees; 

who requested promotions or trarisfers 

and who satisfied the objective criteria 

established by the Company io deter- 

mine whether an employee shail be pro- 

moted or transferred, regardless whether 

the job sougnt was available, indicating 

the exact figure for: 

(1) all employees 


white 


D) 4 


‘ 


(6) Spanish-surnamed American male Re 


form the basis of an eventual Rule 34 request for production 


> sSub- 
<nowledge, which would 
reflect any of tne information requested in Interrogatory 39 
and state the subsection of the Interrogatory to which each 
document is relevant. 


41. For each facility and for each twelve 


¢ 


month period since January 1, 1960 and for the period from 
January 1, 1974 to present, state: ® 


a. each job category or sub-category in 
which it is or has been possible to 
earn: 

(1) overtime pay, clude the rate of 


n 
such overtime pay 


TH ob 


ue 


(2) incentive pay, include the rate of 
such incentive pay; 
b. the practice and procedures by which 
production quotas are set; 
Cc. the names, address > race, sex, national 
origin and job title of the Company's 
fe) 


e 
officials, 2 r employees who allo. 


production quotas, separately for each 


job category or sub-category; 


d. the means by which work is allocated @ 


| 
| 
| 


K2; 


employees tn each job category or sub- <z 


~ 


category listed in answer to a(_.) when 
there is insufficient work for each en- 


“yee to work at his or her full capa- 


eb 


the means by which overtime work is 
allocated to employees in each 


c 
or sub-category listed in answer to a(1) 


origin and job title of the 
ficers, agents or employee 10 allocate 
incentive pay work and overtime work to 
employees in each job category ur sub-— 


category listed in answer to (a). 


‘or each year from July 2, 1965 to the 


present, state separately for each category.or sub-category: 


a. 


B. 


average incentive pay earnei ty: 
(1) male employees; 

(2) female employees; 

average overtime pay earned by: 
(1) 


(2) female employees; 


43. If at any time after January 1, 1960 two 


job category or sub-category have worked 


under different production quotas for the same material, des- 


cribe in detail the circumstances in each c¢ 


) 
fy 
1) 


include, but 


do not limit to your answer to the following information: 


(1) 
(2) 


(3) 
(4) 


=) 
the dates such quotas were used; 
the number of male employees and the 
number of female employees invalved; 


the reasons for such different quotas; 


origin and job title of the Company's 
officers, agents, and employees who al- 


located such quotas in each instance. 


3, Sex, race, national 
C 


ompany's, of- 


eS, addresses, race, sex, national 


\ 


a ne oe 


| 
! 
{ 
i 


4. Identify, with sufficient specificty to 

an eventual Rule 34 request for production 
documents in the Company's possession, sub- 
ject to its control, or of which it has knowledge, which 2 
reflect any of the information requested in Interrogatories 

41, 42 and 43 and state subsection of the Interrogatory to 


which each document is relevant. 

45. State separately as to each year from Janu- 
ary..1, 1960 to the present, whether there has been any job cat- 
egory or sub-category in which male, female, Spanish-surnamed 
Americans or black Ane ans were not employed or if employed 
the number oi persons 
therein employed. If so, give the job category or sub-category 


and dates ir wi _ch above desc 


by 


-ibed situation prevailed. Give 

the actual per cent, if any, of the male, female, Spanish-—sur- 

name Americans or black Americans so employed. 8 
46 .@) State wr2ther at any time since January 1, 


1960 Spanish-surnamed Americans, black Am males or 


is) 
45 
= 
QO 
~ 
3 
Yn 
v 


females have been restricted or excluded from any: 


(1) job category or sub-category; 
(2) occupational grouping; 
3) line of progression; 


(4) departmer 


~ 
cr 
ve 


(5) room, compartme 


n 
b. If the ansier to (a) is”“affirmative, state: 
i 


ing which each restriction 


(2) the means by which each restriction or 


t or other plant facility; 


| 
| 
j 
| 
| 
| 
| 
| 
| 
| 
| 


dates and manner of removal of each 
-, anfact they 
been removed, 


© 


oOany rights granted to, or 
sed upon employees 


oOo positions f17m which 


the previously restricted or 


amount of 
grouping, 
divisional seniority) 
apove mention 
upon promotion or t 
previously inaccesi 
whether access tc 


viously restricted positions 


} 
i 
| 
] 
including by not limited to: 
{ 


now limited or denied, or for 4 
time was limited or denied to the 
described employees because they 
had not bé@en previously employed 

in the positions as to which a res- 
triction was at one time operative. 
If so, state the details of each 
situation and describe how senior-— 
ity is utilized in placing persons 
intc positions from which they were 


formerly barred. 
u7. Identify, with sufficient specificity to 
form the basis of an’ eventual Rule 34 request for the production 


of documents, all the documents in the Company's possession, 


a 


subject to i tre c which it has wledg which would 
Interrogatories 45 


- : i , a ree Rapes tree agoe 
and 46 and state th» subsection ¢ i@ Interrogatory to whichn 


eacn document 


ee | 


48.) State whether the Company has ever re- 
ceived complaints or petitions, directly or indirectly, hy any 


employees alleging that they have been subjected to racial or 


Sexist epithets, physical force, overly-technical enforcemerlae 
of Company regulations, personal indignities, reprisals, and/or 
other forms of harassment because of their being black, female 

or Spanish-surnamed. 


b. If the answer to (a) is affirmative state: 
i} (1) The allegation made in each complaint 
| or petition; ‘ 
H (2) whether LAWYERS COOPERATIVE PUBLISH-— 
ING COMPANY conducted an investiga-— 
tion of the complaint or petition in 
detail; 


(3) the name, address, race, sex, “nat- 


ional origin and job title of the 

Company official, agent or employee 

in charge of the investigation; 

| (4) the findings of the investigaticM® 
and state if any record currently 
exists of such findings; 

(5) the final disposition of the com- 


plaint or petition. i 
49.a. State whether LAWYERS COOPERATIVE PUB- 
LISHING COMPANY has ever. received any complaints or petitions 
i from any of its black. female or Spanish-surnamed emplovees 


} alleging race, sex or national origin discrimination in any of 


the terms or conditions of employment with the Company. * 


o | 


b. If the answer to a is affirmative state: 


(1) the allegations of the complaint 


or petition; 


whether an investigation was sn Se 
ducted concerning the complaint or 
petition; 

the name, : address, race, sex, nat-— 
ional origin and job title of the 
Company official, agent or employee 
in charge of the investigation; 

the findings of the investigation 
and state if any record currently 
exists of such findings; 

the final disposition of the com- 


plaint or petition. 

50. State whether the Company has ever been 
subjected to a review of its employment practices by the United 
States Government Office of Federal Contract Compliance, or 
the Wage and Hour Division of the United States Department of 
Labor. If the answer is affirmative further state: 


a. the contracting agency involved; 


b. the reviewing agency; 


ec. the discrimination alleged; 
ti 


dad. the dates of any investigation; 
e. findings of the investigating agency; 
f. whether as a result of the investiga-— 
tion any contract with an agency of the 
United States has been cancelled, ter- 
minated, suspended or otherwise affected. 
51. I entify with sufficient specificity to 
form the basis of an eventuai Rule 34 request for production 
of documents, all reports which have been prepared and/or filed 
with the Office of Federal Contract Compliance (OFCC) between 


January 1, 1960 and the present date, and all written reports 


and materials used to prepare such reports. 


52. Identify with su ient- specificity to 


form the basis of an eventual Rule 34 request for prceduction 


of documents in the Company's possession, subject to its con- 
Pr > 


it h 


y 


a 


s knowledge, which would reflect any 


y, at any time 


between January 1, 1960 and the present date, has been named 


as a defendant in any judicial and/or administrative action 


wherein the claims of the plaintiff(s) have been based in 


whole or part on Title VII of the Civil Rights Act of 1964, 


the Equal Pay Act, Section 1 of the Civil Rights Act of 1866, 


Section 2 of the Civil Rights Act of 1871 or New York :State 


Human Rights Law. If 


Ss 


Oo, State: 


the date the action was filed; 

the court or agency in which the action 
was filed and the civil action or con-@ 
trol number assigned; ; 

the parties to the action; 

the current status of the action, if it 
is currently pending; 

the disposition of the action, if it i 


no longer vending. 


54. For each job- vacancy which became open 


during the twelve month 


period preceding January 1, 1960, and 


for each year thereafter, indicate separately for each facility: 


a. 


the name and current address of the 
person wno filled the vacancy and his/ 
her prior job with the Company; 


the names of all persons considered 


| 


eligible for the job anc their qualifi- 
cations; 
names of all persons informed of 
vacancy and the means utilized; 
bid notices posted, including lo- 
ation and dates. 
5 For the twelve month period preceding Janu- 
A 


€& 


ary 1, 1960 and for each year thereafter, list any job category 
which had both males and females and state: 


a. the rate of pay for males and females 
in each category >; 
the name and current address cf tne fe- 
males in such caegories; 
state, separately for males and females, 
the length of time they remained in the 


job category. 

56. Identify, with sufficient specificity to 
form the basis of an eventual Rule 34 request for the production 
of documents, all documents in the Company's posse 
ject to its control, or of which it has knowledge which would 
reflect any of the irformation requested in Interrogatories 54 
and 55 and state to which subsection of the Interrogatory each 
document is relevant. 

57. Describe any training courses or programs 
which have been made available by or through LAWYERS COOPERATIVE 
PUBLISHING COMPANY to employees since January 1, 1960, including: 


a. the skills intended to be imparted by 
the course or program; 
the length of each course or program ar” 
the frequency with which it is offerex 


which employees are eligible; 


| 
| 
| 
| 


‘ 
' 
{ 
| 
' 
' 


i 


ee 


State: of 


January 


nt , 
NOW 


l, 


> 


19 


York dur 


60 


58. 


and 


St 


for 


a. 


the manner in which ‘ aployees are in- 

formed of the course or program; & 

criteria for determining eligi bility 

to the course or program; 

the cost of the course or program, if 

any, to the employee taking it; 

the job category or Subcategory for 

which the training is helpful in ob-— 

taining promotion or transfer; 

the number of employees taking part ir 

these courses or programs for each year 

Since January 1, 1960 to the present 

Separately for: 

(1) all employees; 

(2) white male employees; 

(3) white female employees; 

(4) black male employees; 

(5) black female employees; 

(6) Spanish-surname American male on ® 
poyeess 

(7) Spanish-surname Amcrican female 
employees; 

Give the name, address, race, Sex, nat— 

itonal origin and Job title of each of 

the Company's officers, agents and em-— 

ployees' and of each outside professional 

consultant who in an» way participated, 

collaborated, or gave advise concerning 

the use of adoption, retention, Wifi- 

cation, availability or abanidouments of 


the above courses or programs 


ate separately for each facility in the 


ing the twelve month period preceding 


Se I +S 


each year thereafter: 


the name, sex, race and national origin 


| 
| 


i 


tS Nr er Se neste 


of all: 

(1) "foremen" - i.e 

(2) assistant "foremen j person 

(3) supervisors 

(4) managers 

(5) inspectors 

(6) any other persen who had responsi- 
bility for the performance of five 
(5) or more employees 

manner in which the persons listed in 

answer to (a) were chosen; 

their rate of nay, whether hourly or 


salaried. 
For each job classification at each facili- 
New York state: 


a. when each job ci! «sification had perman- 
ently assigned to it.the first: 
(i) backs 
(2) Spanish-surnamed American; 
(3) female or; 
(4) male; 
those job classifications which up to 
Decemoer 3, 1971 had not had permanently 
assigned to it any 
Ci) -paack: 
(2) Spanish-surnamed American; 
(3) female or; 
(4) male. 


60. Indicate the employee benefits which you 


have given your employees, at all levels, from July 2, 1964 to 


present. Including but not limiting to the following: 


BR. stock options; 
b. sabbaticals; 
sick leave; 


disability leave; 


vacation leave; 


e 
f. Christmas bonuses; 


i! g. other bonuses; © 


h. health insurance; 


i. life insurance; 


j- maternity leave; 


k. child-rearing leave; 
1. other leaves of absence; 
m. pensions and retirement benefits; 
} n. education leave; 
{ 
o. contribution toward educational ex- 


penses. 


! 

f 61. Indicate, for every year from July 2, 1964 
j 

! to the present: 

} 


a. whether a woman is considered for employ- 

\ i ment if she is pregnant when she applies | 
for work at LAWYERS COOPERATIVE PUBLISH- |} 
ING COMPANY; 

b. how a woman is treated when she becom 
pregnant while employed at. LAWYERS c0- 
OPERATIVE PUBLISHING COMPANY: 

c. what insurance, if any, is paid foi the | 
spouse of a male who dies while employed 
by LAWYERS COOPERATIVE PUBLISHING COM- 

PANY and what insurance is paid to the 

spouse of a female who dies while em- 

| ployed by LAWYERS COOPERATIVE PUBLZ3.‘- 

| ING COMPANY; 

d. the age for early retirement for males 

) or females; 


i] 
{ 
| 
e. the age for regular retirement for males 
and females. 

| 


62. Identify, with sufficient specificity for 


“ an eventual Rule 34 request, all documents or other paysicaigy 


33 
evidence in LAWYERS COOPERATIVE PUBLISHING COMPANY's possession, 
subject to its control, or of which it has knowledge which would 
reflect any of the information requested in Interrogatories 
57 thru 61 and state to which subsectior oi the Interrogatory 
each document or other physical evidenc is relevant. 

.63. List all job classifications or positions 
at each company facility in the State of New York for which 
LAWYERS COOPERATIVE PUBLISHING COMPANY presently feels being 
male or female is a bona fide occupational qualification. Give 
detailed explanation of reasoning in each instance. 

64. Describe in detail the terms upon which 


LAWYERS COOPERATIVE PUBLISHING COMPANY Settled the complaint 


filed against LAWYERS COOPERATIVE..PUBLISHING COMPANY by the 


Genesee Valley Chapter of the National Orgnaization For Women 
with the Office of Federal Contract Compliance stating: 


a. the person or persons who negotiatec 
the settlement for LAWYERS COOPERATIVE 
PUBLISHING COMPANY: 
the person or persons who negotiated the 
Settlement on behalf of the Office of 
Federal Contract Compliance; 
the exact terms: of the understanding 
between LAWYERS COOPERATIVE PUBLISHING 
COMPANY and the Office of Federal Con- 
tract Compliance; ; 
the exact changes LAWYERS COOPERATIVE 
PUBLISHING COMPANY made in its affirma-— 
tive action program, Stating the old and 
new provisions; 
the exact undertakings or promises of 
LAWYERS COOPERATIVE PUBLISHING COMPANY 


A) 


| 
. ant as a result of the settlement; 
a st las f. amount of money given to persons as part 
of the settlement; 
i , 
i &- persons who received money and amount 
received by each; e& 
i 
| h. dates and places of settlement negotia-— | 
i tions; | 
° f i. the name and sex of persons who were 
; transferred, promoted, or offered oppor- | 
i tunities as a result of the settlement ; H 
; JjJ- type of notice given by LAWYERS COOPERA-— | 
1; TIVE PUBLISHING COMPANY to persons who 
ry were or could have been affected by the 
settlement; 
i k. actual changes accomplished by the settle- 
i ment ; 
tj . - 2 ° i 
i. l. any and all written communications ‘sent 
or received as part of the settlement H 
{ ! 
negotiations. H 
65. Identify with sufficient specificity to form } 
: * 
l; the basis of an eventual Rule 34 request for the production of i 
if i 
documents all documents or physical evidence which recoidis, re- | 
: flects, or otherwise provides the information Stated in answer to !} 
|, Interrogatories 63 and 64 and state to which Subsection of the ; 
i Interrogatory each document or other physical evidence is pbeinie’ 
é 66. Identify each person whom LAWYERS COOPERATIVE 


‘ PUBLISHING COMPANY expects to call as an expert witness, at any 
hearing and/or trial herein, Stating the subject matter on which 


the expert is expected to testify and tne substance of the facts 


om ae 8 ee em eneeem cee 2 te mnene-© en ememe: 


and opinions to which the expert is expected to testify anda 


summary of the grounds for each opinion. 
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N “LOGAN--BALDWIN 

iey-for Plaintiffs 

and Post Office Address 

510 Powers Building 

Rochester, New York 14614 

Telephone: 716-232-2292 ; 


/ 


) 


Roch 


aaet 


Cove 


HME LYN LOGHN-BALDW I 
Attorney Foy/Plaint 
Office and Post off 
510 Powers Building 
Rochester, New York 


m 


Telephone: 716-23: 


STATES DISTRI 


LISTRICT OF 


7 


BLOWERS, 


-Vs- 


li ELISHA C. F MAN 
| City Manag ’ th 
1} THOMAS P. RYAN, JR 
Mayor of the City 
GOSNELL, Individua 


and LAWYERS COOPERA 


| INC 


YY y 


Defendants. 


PLEASE T 


1, Lawyers Cooperativ 


AKE NOTICE that defendants Thomas Gosnell and 


€ Publishing Company, Inc. will bring a motion 


rotective Order pursuant to FRCP 26(c) on for hearing before 


Court at the 


ij}New York on Januar 


Federal Building, State Street, Rochester, 


y 27, 1975 at 10:00 a.m. or as soon thereafter 


'aS counsel can be heard. 


| Dated: January 8 


> 


1975 


IS N. KASH, 

poration Cour 
-torney for Defend 
46 City Hall 


Rochester, New York 


AuUYy 


1 of the City of Rochester 
Gants Freedman and Ryan 


14614 


UNITED S DISTR 
WESTERN DISTRICT 


-vVs- 


; ELISHA C. FREEDMAN, Individually and as 
City Manager of the City of Rochest 

| THOMAS P. RYAN, JR., Individually 

Mayor of the City of Rochester, THOMAS 

| GOSNELL, Individually and as President 

; of Lawyers Cooperative Publishing Company, 
and LAWYERS COOPERATIVE PUBLISHING COMPANY, 


NO 
NUes ‘ 


: 
Defendants. 


EMMELYN LOGAN-BALDWIN 
Attorney for Plaintiffs 
510 Powers Building 
Rochester, New York 14614 

Defendants Thomas Gosnell and Lawyers Cooperative 
Publishing; Company move this Court for an Order, pursuant to 
FRCP 26(c)(1) the. 7*scovery by plaintiffs' first interrogatories, 
served December 20, 1974, not be had on the ground that said 
interrogat-rtes are requested by plaintiffs Simply to embarrass 
and annoy defendants Gosnell and Lawyers Cooperative Publishing 
Company; that answers to said interrogatories can only be 


|;produced at undue expense; that virtually identical interrogatorie 


jiwere served by pl 


faction wil > disi:niss y summary judgment, defendants should 


iinot be required to go to ti! gree expense and cost of answering 


56 


some 2y pages of interrogatori until! after the Court has ruled 


! 
MN 
I 


|i on defendants' motion; as more fully appears by th 


@ 


(e) 
=r 
Cy 
Oo 
= 
mm 


Crory, a copy of which is served and filed herewith 


'' Dated: January 8, 1975 


{| By 
1 John B. McCrory 
iF Atcoryveys for Defendants fhomas 
; Gosnell and Lawyers Cooperative 


Publishing Company 
Lincoln First Tower 
Rochester, New York 14603 
Telephone: (716) 546-8000 


— 
WOMEN AND EULA LEE 


: ATTORNEY'S 
Plaintiffs, AFFIRMATI TIC 


ELISHA C. FREEDM ly 
City Manager of she City of Roch 
| THOMAS P. RYAN, JR., Individually and as 
| Mayor of the City of Rochester, THOMAS 
| GOSNELL, Individually and as President 

of Lawyers Cooperative Publishing Company, : 
} and LAWYERS COOPERATIVE PUBLISHING COMPANY, 

INC., 


Individual 


Defendants. 


|STATE OF 
| COUNTY OF 
CITY OF RO 


JOHN B. MC CRORY, being duly sworn, deposes and says: 

1. I ama partner of Nixon, Hargrave, Devans & Doyle, 
attorneys for defendants Gosnell and Lawyers Cooperative Publishin 
| Company and am fully familiar with tnis action. 

2. This action was commenced on November 7, 1974 by 
iplaintiffs to halt placement of a statue upon defendant Lawyers 
| Cooperative Publishing Company's building. Plaintiffs allege 
| 
|that the placement of this statue somehow violates their consti- 
ltutional rights. 

i 3. By motion dated November 26, 1974, defendants seek 
an order of summary judgment dismissing plaintiff 


ainctvili 


s' complaint. 


4, Defendants believe that their motion for summary 


judgment will be granted. 


= 
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1974, plaintiffs 


already served in ae 


pative Publishing 


Company, et al. CIV 1973-74. The Court now has before it 


defendants' motion to permit sufficient time to answer such 


i 


interrogatories in the Blowers' action. 


rc 


i os 5 se this instant action is not one for employ- 


|; of the City of Rochester's lease of the statue to defendant, | 
''so much of plaintiffs' interrogatories which are directed to the 

1} : p95 ‘ Sat 

|) question of defendant Lawyers Cooperative Publishing Company's | 
|} employment practices should be ordered stricken by the Court. 

! 

| 

\ | 
|| Dated: January ®, 1975 

| oe 
| B.C, 


| — =< 

| JOHN B. MC CROR} 
! 

| 

| 


1 Sworn to before me this 
|i off : a 
iy of January, 1975. 
\ & 
1} \{ \ fl \ 
i GnAA cs ii Lin eee ase (0d 
‘ ede vAa : Ine 


| 

| Sota, : in the State 
| "ROE COUNTY, 
| 

| 


Commissioa Expires March 32, inZS 


CORRTTT 
CERT! 


+ 


of Nixon, |! grave, Devans & Doyle, at 
Thomas Gosnell ar Lawy Cooperative 


Go hereb: 


on January 2, by mailing pies 1e@ same in properly 
tamped envelope add sed t< ach of the at 1eys at the 


LOGAN-BALDUWIN 


for Plaintiffs 


Dw Pw 


oO 


City of Rochester 
sndants Feedman and Ryan 


ie 
Co 
At 
46 
R 


14614 


Oo 


Dated: 


aoe AE Ae a 


James H. Mérgenstern 


| 
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mq fx) 


} 
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ed 
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ri 
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droush 


a 


om 


edman 


Company 


women e 


practices 


are not 


gainst female emplovees with : 


mation requested in the’ in- 


' 
f my) ¢ +t so hAan«- . 
n female employees because 
r lea ind other employ 
l Le ) es be 21] > 
1 con tions of ployment, 
1 ‘ + ny e >} 
‘ l } it Lon and adi iS i- 
ry i ida r Ind hara. > 
} yoposin 
t . 
> 
mst T Lovyees ba "ause a. ee 


, 


> VII or because they made 


any manner in an investiga- 
WEL { 
ay 
ie oes #*- aAeco $ ! 
in. fact for the assertion 


1975 that the interrogatories 


;-O embarrass and annoy de- j; 


oa — » ! 
Publishing Company." Nor 

; 

the motion by defendants : 

shing Company for protective } 

' 


] 
to + requirements of ' 
l int | ? PSS Cc ode PAY iv 
inte eFatories On its @ 
pendin za in Lt any 
the interrowatories in this’! 


lawsuit. Discovery i is lawsui doe not depend upon the progress 


of discovery in ano 


January 23, 1975 


Rochester, New York 


I hereby certify that I have served the foregoing 
Cross Motion To Compel Disclosure; Opposition to Motion for Pro- 
tective Order on the defendants by my causing a copy to be deliv- 
ered to attorneys f the defendants, Louis N. Kesh, Esquire, 
Orporation Counsel, City of Rochester, City Hall, Kuchester, 
New York 14614, and John B. McCrory, Esquire, Nixon, Hargrave, 


Devai.s & Doyle, Lincoln First Tower, Rochester, New York 14603, 


TIN 


Sb¥ 
Attorney For Plaintiffs 

office and Post Office Address 
510 Powers Building 

Rochester, New York 14614 
Telephone: 716-232-2292 


January 23, 1975 


gy 


i 


DISTRICT OF NEW YOR, 


VALLEY CHAPTOR OF THE 
NATIONAL ORGANIZATION FOR WOMEN : 
and EULA LEF BLOWERS, 


! . 
i = : 
e& Plaintiffs, 


i| 

|| ELISHA C. FREEDMAN, individually and 
1 as City Manager of the City cf Roches 

} THOMAS P. RYAN, JR., individually and ar 
| Mayor of the City of Rochester; : CIV-74-522 
i THOMAS GOSNELL, individually and as 
| e 
| 
| 
| 


President of Lawyers Cooperativ 
Publishing Company, Inc.; and 
LAWYERS COOPERATIVE PUBLIS *?"3 COMPANY INC. : 


: $8: 


JOHN B. McCRORY, being sworn, deposes and says 


1 I am a partner in Nixon, Hargrave, Devans §& 


Cooperative Publishing Company. 


2. This affidavit.is submitted in support of the 


' 
| | 
| Doyle, attorneys for defendants Thomas Gosnell and Lawyers 
| 
| motion of defendants Gosnell and Lawyers Cooperative Publishing 
| 
j a 2 » P 
Company to stay discovery proceedings, pending this Court's 
} 
| resolution of the pending motion for summary judgment, and in 
opposition to plaintiffs’ motion to proceed with pre-trial 
: 
| discovery. | 
} 
} 
} 
} 


ae On November 14, 1974, Judge Harold P. Burk 


iv 


motion for a preliminary injunction, detert.in-. 


ing: 
eo | 
! = 
|i "12. There is no showing on the part of 
} plaintiffs of reasonable prohabil.a‘v 
fos 


t 

! 

=f Gc { 
success in this action." 
; 

' 


matter ot law. 
complaint is to the effect that 
| Lawyers Cooperative Publishing Company is guilty of sex dis- 
| crimination in employment, and therefore the City of Rochester 
| has no right to enter into any contract or agreement with the 
| Company. The position of defendants in this action is that 
| even if Lawyers Cooperative Publishing Company should be found 
| guilty of sex discrimination in employment by some court, this 
does not have the e .1 effect of declaring all its existing 
contracts null anc void, nor does it preclude any party, such 
! 
‘ as the City of Rochester, from entering into or continuing a 
ae 
| --contrectual relationship with the Company. Sex discrimination 
° | cases provide their own special remedies, but one of those 
| remedies is not suspension of the constitutional right of 
| contract, or the suspension of the obligations of the parties 
| to an existing contract. 
| 5. The motion for summary judgment of defendants 
Gosnell and Lawyers Cooperative Publishing Company, in essence, 
| argues that, even if there ultimately should be a determination 
| | 
of sex discrimination, this would not preclude the City of 
| Rochester from permitting the erection and public display of 
the »tatue of Mercury on a building owned by Lawyers Cooperative 
Publishing Company. 
j 
6. On December 16, 1974, Judge Harold P. Burke 


granted a stay of all pre-trial discovery proceedings by A 


; tiffs against co-defendants Freedman and Ryan, as officials of 


the City of Rochester, upon the ground of the City's pending 


motion for summary ap ea The motion herein of defendants a§ 
Gosnell and Lawyers Cooperative Publishing Company simply seeks 
a similar stay of all pre-trial discovery proceedings pending 
determination of their separate motion for summary judgment. 

7. After defendants' motion for summary judgment 
had been submitted, Mrs. Logan-Baldwin served upon defendants 
Gosnell and Lawyers Cooperative Publishing Company extensive 
Interrogatories (virtually identical to the extensive discrimina 
tion Interrogatories in the Blovers action, Civ-1973-47), and 
also served a Notice of Deposition initially scheduled to take 
3 full days, and also required Lawyers cooperative Publishing 
Company to furnish virtually every record and document in its 
possession, whether related to this action or not, including 
the salary history of every employee back to 1971. 

8. By means of the proposed pre-trial discovery, 
Mrs. Logan-Baldwin seeks essentially the identical information 
to which she claims to be entitled in Blowers. Such discovery 
would involve many thousands of dollars of legal time and 
expense, which would be totally unnecessary if, as anticipated, 
defendants’ motions for summary judginent are granted. 

9. The original motion of defendants Gosnell and 
Lawyers Cooperative Publishing Company, dated January 8, 1975, 
sought a protective order only against the Interrogatories 
served, due to the fact that Mrs. Logan-Baldwin buried the 
Notice of Deposition in the midst of the extensive papers 
served. Because of the volume of Papers, we inadvertently 
overlooked the Notice of Deposition buried in tl} 
However, by this affidavit, it is requested that the application 


for the protective order be amplifie 
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Netzz in the State cf” York 
ROS COUNTY, a 
, Com-rissioa Expires March 2°, 27, 


PENDING SUMMARY JUDGMENT herein by causing copies 
to plaintiffs’ attorney, EMMELYN LOGAN-BALDWIN, 
Powers Building, Rochester, New York 14614, and to the at- 
-torney for defendants Freedman and Ryan, LOUIS N. KASH, Corpora- 
tion Counsel of the City of Rochester, 46 City Hall, Rochester, 


New York 14614, ostage paid, on January 28, 1975. 
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UNITED STATES DISTRICT COURT 
WSSTERI DISTRICT OF NEW YORK 


G5ISSZS VALLSY CHAPTER OF THS NATIONAL 
ORGANIZATION FOR WOMEN and SULA Lis 
BLOWERS, 


-v3- CIVIL 1974-522 


ELISHA C. PREECMAN, individually and as 
City Manager of the City of Rochester, 
THOMAS P. RYAN, individually and as 

Mavor of the City cof Rochester, TECMAS 
GOSNELL, individually and as President 

of Lawyers Cooverative Publishing Company 
and LAWYERS CCOPERATIVE PUBLISHING COMPANY, 


Defendants 


Emmelyn Logan=-Baldwin 
510 Powers Building 

ae Rochester, N.¥. 14614 
Attorney for plaintizés 


Nixon, Hargrave, Devans & Doyle 

Lincoln Pirst Tower 

Rochester, N.Y. 14614 

Attorneys for defendants Gosnell and 
Lawyers Cooperative Publishing Company 

Louis N. Xash 

Corporation Counsel 

46 City Hall 

Rochester, N.Y. 14614 

Attorney for defendants Freedman and Ryan 


By notice of motion filed November 27, 1974, with 
supporting papers, the defendants Gosnell and Lawyers 


| Cooperative Publishing Company moved for summary judgment 


dismissing the complaint for lack of jurisdiction over the 


for cecision on written memoranda. 


} 
subject matter, and for failure to state a claim wson 
which reliaf can be granted. The motion has been submitted 

Lawyers Ccoperative Publishing Company on , 

April 20, 1974 entered into an agreement with the City of 
nochester to display a twenty-one foot high metal fabricated 
statue of the Greek God Mercury. Mercury had in past years 
been erected atop a tobacco factory in downtown Rochester. 


In some manner not pertinent to this law suit the City of 


Rochester came into ownership of the old tobacco factory, 


for a number of years and finally was torn cown. Mercury 
was put in storage for a number of years for lack of a 
suitable place for its display. Then came the agreement 


£ April 30, 1974. Lawyers Cooverative Publishing Company 


0 


renevated Mereury and constructed atop its building in 
Gowntown Rochester a pedestal tower, at its own snd 
to display Mercury. 

The complaint herein was filed November 7, 1974. 
By news release of October 31, 1974, Lawyers Cooperative 
Publishing Company, publicized plans of the formal opening 
of display of the Mercury statue for November 15, 1974 
(complaint, paragraph 26). Contemcoraneously with the filing 


Mercury and all. The building was used for city purposes ; 
} 
of the complaint plaintiff submitted for signature to this | 


why this court should not grant preliminary injunction, 


court an order to show cause returnable November 11, 1974 e 


«- 


o>) 


In the provosed order was contained a temeorary stay. 

The court did not grat the temvorary stay. The motion for 
a preliminary injunction came on for argument on Monday, 
Novem>er 11, 1974. The plaintiffs had knowledge pricr 

to the -iling of the complaint that public ceremony 

on November 15, 1974 had been scheduled and that Lawyers 
Cooperative Publishing Company had arranged for approvriate 
public ceremonies and a. :ceotion to be held at the Flagship 
Rochester Hotel. R2.5.V.P. invitations to such reception had 
been sent to about 1500 peovle. The anticipated cost of 

the reception was abont $9,000.00. Lawyers Cooperative 
Publishing Company had spent about $5,000.00 in advance 
preparation for the recestion and was spending about $2,000.00 
for public advertisements in newsoapers. By order dated 
November 14, 1974 this court denied plaintift’s application 
for a preliminary injunction. Mercury was erscted atop the 
building occupied and used by Lawyers Cocverative Publishing 
Company in downtown Rochester for its:>nsiness of publishing 
law books and law reports. 

Plaintiffs’ attorney in this suit then had pending 
in this court for various plaintiffs, three actions against 
Lawyers Cooperative based on alleged sex discrimination in 
employment, identical to those set forth in this action. 


The plaintiff herein, Genesee Valley Chapter of the National 


Organization for women, is a named plaintiff in two of those 
actions, Loughney et ano, vs. Lawyers Cooperatives, 1973-233, 
and Nageotte et al vs. Lawyers Coonerative, 1973-346. The 
Plaintif? Blowers in this action is a named plaintiff in 
another action, Blowers vs. Lawyers Cooperative, 197343. The 
plaintiits in this action repeat the allegations of sex 
discrimination in those actions as a basis for their claim 
hers that the lease of Mercury is illegal. They claim in 
this suit that the lease agreement denies them equal protection 
of laws and that the agreement is void under New York law. 

For present purveses only, it is assymed that 
Lawyers Cooperative has engaged in discriminatory employment 
practices. It does not follow that the constitutional 
requirement of equal protection of laws may be invoked as a 
basis for this suic unless the conduct of the City of Rochester 
is significantly involved with the private discrimination 
allegedly practiced by Lawyers Cooperative. The City expended 
no funds in renovating Mercury or plasiag it on the building 
of Lawyers Cooperative. The City will not realize any income 
from the display of Mercury. There is no allegation that the 
City in any way enforced the alleged sex discrimination, nor 
is there any allegation of joint participation by che City in 


such alleged sex discrimination. There is no allegation that 


the city had any opportunity to control Lawyers Cooperative 


- 


employment practices. There is no allegation of how the 
lease of Mercury has any erfect on the employment practices 
of Lawvers Cooperatives. 


Neither Title 7 of the Civil Rights Act nor the 


regulations of the Law Enforcement Assistance Acmninistration 


have any application to the lease agreement. 

Lawyers Cooverative has not been adjudged to have 
practiced sex discrimination in employment. The lease of 
Mercury is rot involvement by the City in the alleged sex 
discriminaticn, nor is there any effective allegation that it is. 

The complaint does not state facts uoon which to 
base a federal claim. This court has no jurisdiction of? 
the subject matter, Zor that reason this court lacks pendent 
jurisdiction over the plaintiff‘s claims founded entirely on 
New York law. 

IT IS HSR23Y ORDERED and ADJUDGZD that the 
compiaint is dismissed as against all defendants. 

‘i PPA bie 
Nutty Let 


HAROLD P. BURKE 
United States District Jndgs 
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the defendants-appellees by my 
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Joseph A. Regan, 


Devans & Doyle, Jamis Mo 
Tower, Rochester, 


efendants-appellees this 28th 
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Attorney for 
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Rochester, 
Telephone: 
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ng Joint Appendix 
causing a copy 


re, Corporation 


Esquire of counsel, 


er, New York 14614 and a copy to be mailed 


rsanstern, Esquire 


New York 14604, 


day of August, 1975. 
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